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Memorandum for th e Second Assistant Sec retary . 

A. question has a risen concerning the source of authority, 
if Blly , possessed by officers connected with the bor der patrol service 
who have been given the designation of Patrol Inepectore. 

'fhe only legislation which the Bureau has been able to 
locate bear ing upon thi s wbject is a clause contained in the Appro­
priation Act, readi ng as follows: 

x x x Provi ded, That at lee.st $1, 000,000 o t thi s 
amount ($4,500,000) shall be expended for additional 
land-border patrol of vmich 100,000 shall be im­
mediately available, x x x 

and the official who drafts legislation for the House of Representa­
tives advises orally that he knows ot no other legislation bearing 
upon the subject. 

J.:n et fort ms beer; ma de by the Bure.au to trace the hi story 
of what formerly was the mounted guard service on the Mexican Bor der, 
and so tar as can be determined, there was no legislation providing 
for this force, but that u pon recommendation of the Bureau made to 
the Department in November, 1910, the Civil Service Commission was 
requested to hold a special examination tor th e po si ti on of mounted 
inspector, such examination to consist o t a th ir d grade basis. This 
met with the approval of the Civil Service Commission, and the of­
ficers appo inted under the examination which was given were desig­
nated as mounted inspectors. Many o! the appointees were assigned 
to places where they wer e required to watch bridges or roads lead ing 
across the Mexican boundary, Blld havine accepted an appoin1Inent with 
the understanding th at they were to do mounted duty, they soon beca me 
dissatis fied with thei•r posi tions, it having become apparent that 
the term "mounted inspector" was a miBl'.lome r. Accordingly, th e  title 
was changed to junior inspector. >n e xamination to obtain e. l ist 
o ! eligibles under that tit le was held. The Bureau is unable to 
trace the history ot this service up to the tnne when the designation 
o t these o!!icers was Chl!lJlged to mounted guards, but it has gone 
into the matter with s u !!icient thoroughne ss to justify the con­
clusioJ:J th at there has never been any special legislat ion pa ssed 
w hich vests police powers in o fficers detailed !or patrol d uty on 

th e borders, or elsewhere. 

The only authority in law un der which officers of the 
immigration servic e  can hold up and search vessels, raill'!B.y care, 



• 

• 
• 

or rry other conveyance, ie tound in the followin clause contaiZ>ed !n S otion 16 of the Immigration Act of sbruary s, 1917, ich read• 
Immigrant inspsotor1 are hereby authorized ed empowered to board 

and search tor 11lien a any v eael, railway oar, or l!lDY othr convey­
ance, or vehicle in which they believe aliens are b i!Jg brought into 
+h 1ited St tea." 

The term "ielt'ligrant insp otor" is used throughout the act 
in qu etion, ,l it i pp en t th t th ol AU e �bove quoted • 
intended to ply to oftiaers wh o have other po ere veeted in them 
by the .-rie ct• en th e m lrttor o t con tarring title upon the 
p'ltrol force o� uo, th ue ti on o t their BUthori ty wae not UJ:lder 
oonsid ration, th title of p<ttrol in� ector hftTing beem conferred 
u oon h n r er th t th y might 1 gally uee paeaee o a rail way 
tr · ns or other public ronv yfl?lcee, and there eeems to be no rea80n 

why any otht!r ti tl "fhich ie ppropri 11te can not be oo n!erred Ut>Ol'l 
them. It th Bur au i right in its unrler tA' 1 e o! the matter, 
tb9 border patrol r no ithout tr slie;h tee thori ty to stop 

vehicle cro88illr, h bor flJr tor the purpo of s�flrch, or oth s--

i e, nor can tt, l g lly p "ri he 9ntry of a11 Rlien in viola-
tiOll of law .. In other w rds, th'3y possess no more po are than do es 
th o rdin -.ry oi t118n, who can e:xerciae police powers only at the 
rB:lu est of a duly cor>etituted oftio_,r of 'the law, or to preYent the 
cornmiaeion of a felony. Should hey, in 1tttemptille to preveat the 
violation ot the 11:'.mir;rntion 1 e, attempt to hold up a person who 
o ti ere reeistaiiae , or even should a par a>D attempting to oron the 

bordG", svea though he did not offer resi•talJOf t bri� aotioD tor 

aeeaalt agairJst Ill p'1trol inspector wh o pl Med MY restraint upon 

him, it ie believed that the o fficer would be gull ty o t assault 

and called upon to defend hie action, ae under thsir pree•t title 

it ie doubted whether the court ould ooneider them a• ocoupyillg 
the powr e of u immignmt inspector. The es ortic_.• ct'rtainly are 

entitled to prot 4'oti on it th ey re expected to J>ff rform th• duti•• 

required of than, and it is accordingly reoomrH!tCde<l th t thu 

title be changed to junior imrligrMt inspootor, which it ie be­

lie-red will tue aare ot the situation, to which deeig•tion the 

'Auresu cal) ... no r RBOn ro� obj eotion .. 

IYW-ml Oollllieeioner-Oeneral. 


