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A. AS TO ALIENS 

..- . 

I. DUTIES OF P�'\.TROL INSPECTORS 
o.ncl 

RIGHTS OF SEARCH, SEIZURE AND AR1tEST. 

1. Q!_�SJ!�S of Casos to be Handled: 

The priLlllry functions of imnigrotion patrol inspectors o.re to prevent the 

illogo.l entry ot a.lions, to npprehond then in the act of effecting illegal en­
try, and thereafter whon thoy ore in travel status. In general it is not con­
templated that p'"'trol inspoctors \7ill handle rloniciled nlions, unless ancl until 
they in effect aba.mlon domicile o.nc1 ore in tho act of traveling nhen encounter­
er. by the officers. 

If for any ro.1son it is tlesiroc� a.t nny tiuo that o. patrol inspector shall 
arrest so-calloll clomicilcd a.liens unlawfully in the Uni tod St.1tcs and subject 
to doportution, he will be given definite instructions h:JW to pr0cced. In the 

absence of such instructions a patrol in'spcctor recoivine; inforoa.tion as to 
doniciled aliens unloTif'ully in the United Stntos nill report it to the Chief 
Patrol Inspector, who 1vill transr.li t it to tho appropriate immigrant inspector 
in chnrge, l)')king to tho procuranent of o. DepartoGntal worrnnt of arrest, which 

mny be served by eithUI" a patrol inspector or on iunigrnnt inspector. 

For the purposes hero .Jf u doniciled a.lion is defined a.s one who, although 
unlm7fully in the country, has b0cn horc for sor.io tina anr: has established a 
rosidenco. 

Officers shoultl. understand thnt a so-called donicilod ::i.liun uho leaves 
tho country, oven tonpora.rily, is entitle.-1 t'J no special consit1erntion upon his 

return. If o.pprchendod in the net of effecting illegal entry, or itll'llodintely 
thcronfter, he shoul� be trectod ns nny other illegal entro.nt, thnt is, to.ken 
into custody for crir.1inal pr0sccution a.nd doportntion proceedings. 

2. Lobt.tl. Authoritl to Act as to Aliens: 

Tho right to a.rrcst nlions, with nnd ui th•)Ut rmrrnnt, is to be found in 
tho act ot February 27, 1925, (43 Stnt. Page 1049), readinG a.s follows: 

"Thnt horcni'tor nny cnployoe of tho Burenu of Ir.1migro.tion a.uth·Jrized 
so to do under rcgulc.tions proscribed by the Cou.1issioner General of 
Im1igra.tion with the "-PProval of tho Socreta.cy of L'.lbor, shall hove 
power with·Jut rmrrant (1) to arrest any alien \lho in his presence or 

view is cntoriilb or nttcnpting to cmter the United States in viola­

tion Jf any lm; or regulation !:L'lde in pursuance of law regulating the 
adr1issi�n Jf aliens, �nd to take such alien i:r.10odiately for examina­
tion before a.n irr.1igr11nt inspocti)r or other official having a.uthori ty 
to exanino aliens ns to their right to admission to the United States, 
n.nd (2) to boarc and search for alions any vossol within the terri­
torial vm.ters ·)f tho Uni tod States, railway car, conveyo.nca, or 
vehicle, in \Illich he believed alions nro boing br�Uf;ht into tho United 
Ste.tea; one� such enployoe shall have p')11c:ir to Elxecute any Tirar:rcmt Ol" 

othor process issued by any officor undar any lnw regulating tho ad­
trl.ssion, exclusion, or oxpulsi1Jn 0t aliens"• 
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The expression "entering the United Sto.tes" a.s used therein is not to be 
given a narrow construction. In the case of Lew Moy et a.l. vs. The United 
States (237 Fod. 50), the Circuit Court �f Appeals for tho 5th Circuit held 
in effect that c.n alien was entering the United States until he reached his 
interior destinntion. It is understood thnt other courts have held to the 
sane offoct. In the Lew Moy ccse tho nlions involved �ere taken into custody 
as fa.� in the interior ns Las Vegas, Neu Mexico. 

5. Disposition to be MD.de of Aliens: 

Aliens ta.ken into custody ns being unlawfully in the United States should 
be r:nde the s ubject of forr.llll deportation proceedin�s, but this entails a. large 
expenditure for naintenance and detention expenses, nnd there hns never been 
sufficient appropriation nvailnble to detain �11 nrrcsted a.liens in tlw.t 
nnnner. Most aliens will gladly a.vail thenselves of the voluntary departure 
privilege rnther thnn fnce n period ot detention in forr;nl deportation proceed­
ings, �hen inforned that they a.re laufUlly subject to expulsion fron the 
country. The voluntnry departure privilege, houcver, is n;;t to be extcnued to 
other than Mexicans except upo� special authority of the District Office. In 
general, flagrant oases, involving prostitutes, procurers, anarchists, crioinals 
--aliens of tho worst type--and all those to bo crirainally prosecuted should 
bo handled by neans of Depo.rtnental \mrrants of arrest. 

Tho Chief Patrol Inspectors, ns uell as the various inmigrant inspectors 
in charge fron tine to tiBe a.re apprised Jf tho policy to be pursuod--depending 
largely upon the aoount of appropriation availnblo--in resorting to deporta­
tion or voluntary cepnrture proceedings, nnd they uill keep the patrol in­
spectors appropriately advised. Ordinnrily, houever, patrol inspectors are 
not cal�ed upon to exorcise discretion in this IJntter, as the aliens apprehend­
ed by then are delivc

'
red to the ndninistrative officers for disposition. 

B. AS TO CYI'HER 'IRAN lil.IENS 
i. Cases Patrol Inspectors Expected to Handle: 

Patrol Insp0ctors rmrking on or near the internati.onal line a.re expected 
to seize contraband of vnri.:ms· kinds brought into the United States in viola­
tion of the Federal Tariff Act, and to apprehend the srrugblers •. . such contra­
band consists of goods, nercho.ndise, articles and things of any sort brought 
across the international line at other than a custons port of entry, and in­
cludes intoxicating liquor, onimels nnd nnrcotics,-tho latter being covered by 
a. specinl lo.u os well as the Fec!oral Tariff Act. 

Patrol inspectors should also tnke arrests and seizures in cases uhcre 
the Plant Quarruitino La�s are violated, by the illegal bringing in of seed, 
:fruit, cotton, vegetables and other plants; and in coses of violations of the 
Neutrality Laws of the United Stntes evidenced by the nttenpted pa�sngo of 
o.rocd bands to Mexico, thoro to engage in revolutionary activities, and by the 
8Iluggl1ng f'rCll tho United Sto.tos into Mexico of arns nnd anriunition to be used 
in currying on such activities. 

Officers working c.ny distance mm.y tron the international. line o.ro likely 
to encounter liquor being transported within the United States; viola.tors of 
the so-called Dyer Act, that is, persons driving stolen cars fron one state 
to another; violators of the so-called White Slnvc Traffic Act, transporting 
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w01:1en or girls (whethe r  aliens or citizens ) fron one stoto to another for an 
inrnorol purpose; and desorters frou the United State s Army a.nd Nnvy. Arrest 
o.nd seizure should be node in those cnsos. 

Tho officers of this Service have rucoivud, a.ncl it is hopoll, will continue 
to receive, assistance froD other federal officers ond frora state, county antl 
city officers; and it is desired thnt they reciprocate when opportunity pre­
sents . They should understand, however, that their first lluty is that of 
apprehending aliGns; that t1ost of the a.ssistnnco will bo extended when the 
innigration officers, lookil16 for aliens and alien sr.1Ugglcrs,· encounter other 
la.w violators; that under no circunstances will they nogloct a.lion Hork for 
other �ork; that they aro n0t to peri�it thoilSOlves to bo tho dupes of local 
officers, t o  do the l�ttcr's unploa.sant euty onn uhct they ca.n a.nd uould do 
except for considerati • ms of poli ti col oxpodioncy. 

In assisting othar "Jfficors the patrol inspectors sh·mld baa.r in llind tha.t 
they cannot secure search �a.rrants to onter rosidoncas in search �f liquor or 
other snuggled or stolen goods, �r snugglors )r �ther law violutors; they tlll.St 
na.ke sure tha.t the officers they acc0t1pnny not only arc auth�rizcd to secure 
proper search warrants but actually C.o so. 

2. Legal Auth�rity in Other Than Al.ion Cases: 
a. Liquor Transported �ithin the United States. 

There is quoted fron General Order N0. 53, as follous: 

"Section 26 of th� National Prohibition Act provides: 

'When the COilldissionor, his assistant, inspectors, or any officer of 
the lau shall discover.any person in tho �ct of transporting in vio­
lation of the laV7, intoxic ating liquors in any wagon, buggy, uutono­
bile, 't7nter or air craft, or other vehicle it shal.l be his duty to 
seize any and nl.l int::>xico.ting liquors found therein being trans­
ported contrary to lan. Wherever intoxicat ing liquors transported 
or possessed illegally sha.11 be seized by nn officer he shall take 
possession of tho vehicle a.n� te0L1 or a.uto:uiobilc, boat, air or water 

craft, or any other conveyance, and shall arrest any parson in charge 
thereof.' 

"So tar ns tho National Pr.:ihibition Act is concernocl, there appears 
to bo no question but that it is tho 1.ianifost duty of an officer of 
tho D:nigrntion Sorvice to soizo any o.nd all intoxicating liquors 
being transported contrary to lm1, tot;othEir with the vehicle or other 
convoynnce, and to arrest any porson found ell(,ngcd in such 1llognl 
transporta.tion. 

"As regards the right of search, the Suprema Court in deciding a 

rocont case used the tollowing language: 

•on reason and authority the true rule is th..�t if the sonrch and soizuro 
without a uarrant are O!ldo upon probable causo, th at is, upon a beliot, 

reasonably arising out ot circUI:lStances known to the seizing otficor, 

that an autooobilc or other vehicle contains that which by lc.\1 is sub­
ject to seizure and destruct1on, the search and seizure are valid'"• 
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There arc nm;iorous dccisi·Jns )f the feclor�l courts in in:lividunl cases a.s 
to what constitutes ln\rful search and seizure under the provisions of section 
26 of the National Prohibition �\.ct, and a fo.ir sized volur.1e of printed mnttcr 
would be required to discuss a.11 of them. Ea.ch Chief Patrol Inspector is ex­

pected to learn from tho United Stutes .Att:Jrney who.t tho rulings nre in tho 
particular judicial district and then curofully instruct tho Jfficors opera.ting 
there in . 

Genero.lly, \Ihere regular prohibition 0fficcrs nre readily nva.il'1blc and 

the infon:1a.tio n  is received sufficiently in advance for tho.� purpose, it should 

bo iopo.rtcc1 to tho prohibition officers to handle, unless the ullG5cd low vio ­

lator is kno11n to be or is suspected of bcint; an a.lien wanted for deport�tion 
or crinina.l prosecution for violation of a.uy of the i1�1igra.tion lnws. 

Their alien work sh•)uld so ongago tho ".lfficers of this Service thnt they 
uill not have tine for so-called "hip pookot" scorches, that is, upon inform­
tion tho.t tho alleged offonaor is carrying a SDtlll quantity of liquor for his 
personal use. In a.ny event, they will not indulge in such searches unless and 
until they a.re specifically instructed to do so. 

b. Coses Involving Other Than Transported Liquor . 

There is no fodera.l law spccinlly auth Jrizing ir:ruigrntion patrol in­
spectors to r.nke other seizures nn� arrests referre� to herein . In acting in 

that connection they do so under tho generally recognized c·JIJLlon law rights 
applicable to local peace officers nnc� citizens alike. Th·)se rights insofar 

as applicable to our officers noy be sm:n-Jarizeu cs follows: 

{l) To to.kc the nocosso.ry stops to prevent the c01:niss ion of' a 
felony; (2) To arrest without 11 wnrrnnt persons who cor.mit or 

a.ttenpt to col'X!lit a fe lony (or for th�t UD.ttor n bronch of ponce} 
in their presence, or whou tho officers hnvo reasonable grounds 

to suspect of h<:!ving cormi ttocl 11 felony. 

Recently a nnn in o nearby toun, �here irr1igration pntrol inspectors are 
located, bocane intoxicated on bootleg liquor nnd for souc tine terrorized the 
inhabitants TI"ith a gun. Afterwards tho question wns nsk3<l ns to the pm1er of 

our officers to put n stop to such n mono.ca. They h�d tho sarJe rights as a 

ponce officer or private citizon,-tQ disnrr1 the offender a.nd place him unde� 
arrest. 

3. Disposi tion of Defendants and Sdzures in Other Tlmn 
�Uion C,;.ses. 

If patrol in�pcctJrs arc nr)rlcing out ')f patrol headquarters they will 
usually convey thereto persons arrested nnd �rticles s�izeu, or teleph0nc to 
the Chief Pntrol Inspector and ho uill decide ,.,hut c1isp)si ti on to nnkc of thcr.J.. 
Whon the orfico.rs arc not in touch with headquarters they shoul� rcnenbcr tho.t 
delivery is to bo nudo to the nearest agent of the �cdernl bureau charged uitb 
tho onforcanont of tho particular ln.n violated. Violators of the Tariff Act 
should be dolivorod to custons officials; of the Dyor an� Whito S lave Traffic 

and Neutrality laws to agents of tho Bureau .)f Investigation; of tho Plant 

Quarnntino lnws to roprcsento.tives
.

of tho .Agriculturol Dcpartnont; of tho 

Nati�nal Prohibition Act to prohibition agents 11' accessible, othen1ise to 
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custorJS of'ficers. If n.me :;f such cgcnts is nvo.ilnble unc1 tho officers �re 
so locatod thnt they can in:iodio.tcly cor:1r.1.unicato with o. re presontati ve ot tho 

u. s. Attorney's office, they sh1uld do so and bo guided by the auvico re­
ceived. If thoy cannot roach tho propor ngont uf tho U. s. Attorney's offico 
ancl it is n')t convenient for then to transport tho '.Jffondor, they should placG 

hin in jail and wiro. the said agent or U. s. attorney's. office. 

If convenient, deserters should bo convcycc1 to the nearest nili ta.ry 
authorities; othor\1iso the officers will tclcph�no or telegraph such authori­
ties. 

Violators of sto.te la.us will bo noli vorecl to tho nearest sheriff or other 
officer entitled to take possession. 

II. WHEN .AND TO WHAT EXTENT FORCE MAY BE EMPLOYED. 

The quosti1n is pr.:lsented ns to tho uonsure of fDrco, if any, that my bo 
<mployed in enforcing tho l�\7S ir:ini&;ra.tLm officers nro specifically r.uthoriz­
od to na well as other lnr.s for which they nust roly upon their corn�on lo.w 
rights. Tho statutory lau and court Qecisions offer nnny tine distinctions 
as to oxcuso.blc o.nd justifiable hor:1icidG, sone ;Jf 1;hich o.ro confusing to attor­
neys anc1 \IOUld be evon nore so to tho o.voro.gc lo.yr.nn. FJr a. law onfcircing 
officer to a.ttenpt to 100.rn thoso distinctions o.nd govern his con�uct by thera 
mght result in his inc!ictnont cm a nurdcr charge, uithout o. lognl c1ofenso to 
s�ve hin fron exocution or life inprisomaent. 

In this untter thcro is but one safe rule t o  folloH: 

ffi"OOT ONLY m DEFENSE OF SELF OR OF A BROTHER OFFICER OR OF liNO'IHER 
PERSON ( not engnged in viola.ting tho lm1), "WHOSE LIFE IS IMPERILED. If o.n 
o!f'icor perforoing o. lo.wfUl net sho•Jts under th•)se circur1stcmces, ha need feel 
no apprehension o.s to tho c onsoquenco s. Tho rulo stated is tho unalterc.ble 
one pronulga.teC. by our Bureau nnr1.. DcpQrtncn t, nnc. any c.evir..tbn thorofron not 
only \1ould pl�ce nn officer in unnecessary joopo.rcy but night easily detr�ct 
fron the gooc� reputation enjoyed by our organization. 

"Solt defense" docs not necessarily raonn thnt o.n officer must o.ctua.lly 
iia.it to be fired upon bcf::>re ho shoots. If ho ho.s good reason to believe that 
he or o. fcllm1 officer is cbout to be nttnckc.::�, nnd he conscientiously d.oons 
such action necessary for the snf'oty of oithor, he r.ny shoat nt the person 
a.bout to nnkc tho a.ttc.ck. E.'1ch officer r1ust clccide for himself whether such 
a �.rastic naasuro is nccossnry on any occasion. 

III. CEECKING TRAFFIC. 

Tho pronisCU•)US checking of traffic on the public higlmnys is n.)t por­
oissible nnd no.y lone'.. to serious consoquoncos. Vohiclos should nvt be stopped 
on the ptblic highwo.y unloss tho officers kn')w uith rc"'S?!lnblo certainty thnt 
contraband aliens or liqu0r is bcint:; tr�nsp0rtcG thereby or thnt they nra other­
m.so being usacl to vi,.,l11to the lnu or to transport l�m violators. When officers 

. . ..........J 



-6-

have adva.nco inf�rn.�tion us to such unlnnful use of o.n o.utonobilo , but because 

of uo.rkncss or other reason it is �ifficult to iccntify the particula.r car 
\1hile in uotion, they will exercise ingenuity instead of atter.ipting to hold up 
traffic generally. For exo.nplo, ono officer will stntLm hi�:iself at a spot 
on the highHo.y where there is illur.iinn.ti-m n.nd upon identifying thei cnr under 
suspici)n will signcil officers ahoa.d, by flc.shlie;ht or teleph')no a.s the case 

r:JD..y be; the officers vJill to.kc position in the vicinity •)f o. fcclera.l or state 
horticultural checking station ')r at other points whore co.rs are required to 
stop or are cOIJ.pelled to check their speed, otc., otc. 

IV. DISPLAYING CONSIDERATION. 

In handling aliens a.nG others officers nust be hU!Jnne and considerate. 
When such can be avoi(ed nenbers of o. fanily should not be separated; if 
possible, they should be arrested o.nd deported together. Aliens should have 
opportunity to to.ke their possessions wi t h  theu or othor-w1ise U..ispose of the 
same. An officer should help an arrested alien to collect v:ages due, or en­
deavor to have th e eqiloyer forvmrd the rlonoy if it is not irneclictely pa.id. 
Wor.ien npd children oust not be pk.cecl in jail except in euergont cases. In­
spectors in Charge nnd Chief' Patrol Inspectors uill be notifi ed as to ex­
ceptions, if any, to be uo.c.le to this rule. 

V. IMMIGRATION LAWS 

A. CRIMIN.AL PROCEDURE 
1. Er.2.visions Portc.ining to _Uiens unr1 Ali_en Snugglcrs: 

Patrol inspectors should thoroughly fc��ilic.rizc theLlSclvos with the 
several provisions .)f the various iu::iigration laws specifying cri11inal offenses. 
This Service furnishes two printccl po.nphlets enboclying the laws ane re�lntions, ­
one containing laws pertaining to Chinese in particular, nn� one containing all 
other laws relating to aliens generally. Any officer wh-.> ho.s n.:>t b een supplied 
with those po.nphlets will be furnished with a copy of ca.ch upon request. For 
n study of the crir;Un.o.l provisions he is cited to the following: 

General. Ir.lr.ligro.tion .Act of Fcbruo.ry 5, 1917, S0cti0ns, 4, 5, 6, 7, 

8, 10, 16 and 28. . 

Act of Octobor 16, 1918, as arlendod by Act Qf June 5, 1920, (re 
anarchists), Soction 3. 

Quota Act of 1924, Sections 22 and 27. 

Crirlina.l Act of Mcrch 4, 1929, ns ru:ien<led, Sections 1 and 2., 

Chineso Exclusion Laua 

Act· of May 6, 1882, as ru10nt�.ed by .Act Qf July 5, 1884, Sections 2, 
7, 11 ancl 16. 

Act of Soptonbor 13, 1888, Sect ions 7, 9 and 11. 

Act of !Jay 5, 1892, Section 8. 
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2. �ons:>ira.cy (To vL:>la.to o.11 fo.:cr;il ln�:s inclu·:1.ing tho 
in . .!.if;ro. tiTn Im15). 

Section 37 of the U. s. C'rininal Co(:o roo.(1s as follows: 

"If tro )r nuro persons conspire oith�r to c:>:.I!..1it o.n offonso a.ca.inst 
tho United States or to dofrnud tho United Stn�cs in any r.innnor or 
for any purpose, a.nC: one ..)r �.I )re of such parties l'l.O a.ny act to effect 
t ho object of tho conspiracy, ca.ch Jf t_·w �rtios to such conspiracy 
shall be fined not D.)ro tho.n $10, 000, or iuprisonoc1 not norc than 
t\10 years, or both." 

It will be observed. tlmt thoro nro tw:J :x:.rts to this l�u, -one C.cnling with 
conspil"Clcios to car.nit offenses D.Gninst tho United Stntos, a.nd tho other with 
conspiracy to defraud the Govornnont. Vlith the second part .)f the lo.w wo are 
not so DU.ch concornea., but the iup.:>rtnnco to us of thG first part c::mnot too 
strongly bo cnphrazied, for oftontiuos a. conviction thcrounr.1cr can be sccurecl 
v:hcn tho cvic"':.enco r7ill not support c. prosecution for a. <1ircct vi �l�tion )f any 
pc.rticular lnu. For cxnr..iple, .a.ssuning, as so:..ic of the c �rts hc.ve held, that 
no penalty is :provic"'..ac1 fo r harboring and concealing under Section 8 of the -'-"ot 
ot 1917, it n conspirncy Jn the pc.rt of tuo or uore persons to hnrbor end 
conceal an nlicm unlawfully brouG}lt into the Uni tod Ste.tea, anC: scr.io c.ct pur­
sunnt to the conspiracy, cnn be estc.blishcd, then -;_:irosocution will lie untlcr 
Section 37 of tho P<mnl Coc1.e. r-..nc� tho pennlty uill be that proviclod by tha t 
ln\7. 

The c�nspirncy stntue r.ny be invoked even though the substantive offense 
ha.s not been conpletcc1, a.s in n conspirn.cy to bring aliens unlr!nfully into the 
United Stntos, when they arc not �ctua.lly brJucht into this country. In such 
a. prosccuti1)n it oust bo ro::ier.iboroc1. thc.t two iuportnnt el0nents nust be present, 
to wit, (1) a conspiracy, th12t is , an ne:;rccncnt .or understanding bct\;ocn or 
nnong tuo or norc persons to cor.ni t a.n unlawful net, nna. ( 2) sone overt act 

actually done pursuant to the conspiracy. 

To i;:ivo the c )Urt jurisr1.icti m, oi t:1or tho conspiracy 1:11.lst bo ontereu 
into or nn (JVOrt net c.'.>::1r1i ttcr"l ui th in its tcrri torinl lini ts. Tho �vert act 
neot1 n·Jt bo unlnr1tul in i tsolf if it is pursucnt to o. cons!,)iracy to col:l.tli t n 

violation uf lcm. For cxcmple, a. cons;_:>iracy !ilny bG nude in Juarez, to bring 
aliens into tho United states Yli th0ut inspection, a.nd tr.::i.ns.i_)ort then to Chicago. 
That uouln not confer jurisdiction upon the Fe�crnl Court at El Paso, but 
sh ?Ulc1 ono of the conspiro.tors co!:10 to El P:lso nnc1 pursuant to tho general un­
dersto.ncing enga.ge a vehicle to transport tho aliens to Chicago, then it is be­
lieved that is such nn over t act as uould enable tho GovorllI.lcnt to prosecute 
in the Fodornl court at El Paso. Tho principo.l difficulty in such a prosecu­
tion �ould be to establish the a.lionnge of tho persons to be brought into the 
United States. Tha t, h0V1�vor, is sor.10thing tho patrol inspectors nocd not 
�orry about; once thoy uno!ll"th the evidonco of the conspiracy nnc the cor.Elission 
ot nn overt net, tho nJproprinto ndr.1inistrntive officers, with tho advice of 
tho Unitod Stc.tes 11.ttornoys, l'7ill consider vmya and neo.ns to rJ.oat such tochni­
co.lities, If ndditionnl nssista.nco ot patrol inspoct ors be required it �ill be 
obtained thrJU.gll tho Chiot Patrol Inspector. 



-8-

3; ;PrinciJ2als nnc:. Accossorioij: 

Soc ti ::m 332 of the U. S' Crininnl C·-:/:0 rea.ds ns f ollo\7s: 

"Whoever ciroctly crn.mits any net constituting en offense defined 
in any law of the Uni tec1. States, or aids, a.bots, counsels, cor.i;.nnds, 
inc.uces, or procures its co1nission, is o. )rincipa.l". 

4. �o o.nd Hor; Offenders to be Hold and Tried: 

a. Distinction between CorJ11issioners and Fodcro.l Courts. 

Every officer sh�uld know thnt vi�lators of focoral l�us are triable in 
the federal rather than the state courts. Officers should learn the cistinc­
tion bet\veon th e proceduro bef,Jre u. s. CoL.l!:iissionors and in u. s. District 
Courts. A Cornissioner does not try n c.et'oncrant a.nc.1 in.pose punishoent. It is 
his :t'unction to Geto�.rine whether there a.re reasonable or probable grounds to 
believe tho defondo.nt co1.u:li tted the crinc a.llec,ed a.nu if so, to Jrl!er him held 
for action by a federo.l grnnd jury, which will oi tller inc�ict Jr return a. no 
bill. If i ncictod the defendant is brought into feQcra.l court and upon his 
plea of "not guilty" is entitled to a jury trial. Hero, us contrasted with 
"reo.sonnble" or nprobo.ble" ca.uso befo re o. Cour.iissiGner, the evidence r.iust 
clearly establish guilt bey�n� a ronsonnblo doubt to justify convicti�n. 

b. Distincti.:Jn bet\:oon Indictnents ancl Infor..:Jn.tion. 

In recent yenrs by special statute tho G�vorm:iont has hc.ncUed certain 
nist1er:iean'1r cases by so-co.lloa "inf'on:lf.\tion", \11thout presenting the f�cts to 
a gro.nd jury. In other uords, the United St�tas Attorney .:rcus up an infortlll­
tion, corresponding to an indictncnt, an1l the defondant is th ereupon brought 
into court to ploo.d. 

c. Filing Conplnints; Hnvint; Pea.co Officers Hold on "Suspicion". 

As a genernl pro� )sition ?Otr·)l ins�uctors a.ssi�nJc ton station renote 
f'ron headqunrtors \till be given full c.n'1 ':et:i.iled instructi ·)ns tis to tho dis­
position to bo no.de of persons arrested �nd t hinfs soizcd by then, anc it ts 
selcloo thnt a patrol ins;)C:;Ctor \iill be called upon to observe court procedure, 
except as a witness. but occn sbnnlly ho r.ny have to insti tuto criuinnl :pro­
ceec11ngs, as whore he has an alion or c.l iGn s:iufglor unclor nrrcst nm". is 
threatened \Ti th he.boas corpus proceoc11ngs, or far s a·10 :.ithor ron son riust take 
1I:nec1ia.tG action before ha co.n co::muni co.tc with tho Chief' Patrol Inspoctor, the 
U. s. Attorney's office or nn actr.rlnistrnti ve i::n.rlgrction officer. Most u. s. 
CoIJnissioncrs will propare tho cociplaints. Most states hcvo n stntutl author­
izing peace officers to hold sus?ects on "suspicion" f'or � s,ocifiod period 
ot tine--as for fortyoight hours--to give tho officers opportunity to mnke 
further invostigntion and �evelop ovidenco, if possible, to support a specific 

oho.rge. In a case ot u rgency, ns above inGicated, uhero a u. s. CoI:IOissionor 
is not available, it nay bo pos sible to h�vo a l aenl pee.co officer hold the 
person until othor and noro satisfactory nrrangouonts ca n be nnde. 



d. 3'lrisc�icti::m for Trio.I. - ---------

As t::> souo offenses ac;ainst tho ir.nigl"o.ti·;n lm:s Soction 25 of the ;. ct 

of Feb ruary 5, 191?, prov ir�cs that tho tlotendant r.i.'ly bo triof. in tho juclicicl 
<ti strict \/hero ho "DlY bo found " . .As to other Jffonsos, o.nc1 p:irticulorly 
tho.t of illof;nl ontry uncler tho lo.u or Mnrch 4, 1929, tho clofom:unt riust bo 
trio� in tho judicial district �horc illebal entry occurs. In fa.ct it is tho 
general rule thnt o. criuinnl nust �)o triGc1 nJt only in the sto.to but in the 
juc1icinl district where th.o cri:10 is cor.ni ttod. It is inportnnt, therefore, 
for n.rrostine; encl invostiL,atiilb ·)fficors to uscorta.in just whore the criuo is 
ca.�1i ttoo, nml then to rlotornine within \7hnt stnto nncl juC:ici<::.l district the 
place is locatec1,-cvon thou0h tho Goverm·1ont ' s attorneys llibht tleciclo to 
prosecute clsowhoro 'ls nuth:)rizec1 by n spocinl statute !mking oxcc1)tion to tho 
general rule. This is n :J.c.ttcr for very po.rticulnr inquiry nh0n it o.ppeo.rs 
thnt tho ottonse is c cr.n:ii ttec1 n0or tho bounda.ry lino of t\'10 'Jr r.i.oro states or 

counties. 

B. EXCIDDING PROVISIONS OF IMMIGR.'tTION IJSfS. 

Tho :::nin purposes of the ionigrntion 13.\/s nre to kce;_J certain clcssos or 

nliens out ·)f the United Stntos; a.nu to expel those uho succeed in go.ining un­
lnvrful entry a.s \ioll o.s th Jse uhaso rcsi ·�lencc for �my rec.son boco:wos unlc.wful 
after entry. .U.l other features, such as crinincl pr osocuti Jn, nro norely 
incic"'.cnta.l to the accon.plishr:lont of tho no.in -J')jccts of tho lo.w. 

Tho principo.l inuigrntion lows c.ro the S·)-calloc1 11C!1incso Exclusion Acts", 
tho Gcmorol I::Jr.rlgra.tion _\.ct of Febru[�ry 5, 1917, tlm Quote. Act of 1924, and 
the Act of �{o.rch 4, 1929, ns anonded. 

Tho Chinese Exclusion lmrn c"'.otl with a. pnrticulnr ro.ce of :people, nn0. 

uhilo they consti tutc class lcgislc.tion their consti tuti•)nali ty has bean up­
held on tho thoory that every in�cpcndent country hes tho i�1oront right to 
sa.y nhc.t o.lions :r.1.'.lY a.nd nny not cross its bounc1o.rios. 

Tho Irn:ri[;rntion .\ct .Jf 1917 specif ics by clnssos the unc1osirables, of 
uhntovor race or nntionGli ty, Hh::> nre to ':c clonioc't nC.nission to tho Uni tod 
States. This lnu r.nkos tho test one of incUviclunl fitness, that is, as 't·O 

physica.l, nentnl one, norc.l chnro.ct cr . 

Tho Act of 1924, cor.nonly knoHn a.s tho 11Q.uota. La.n", l\j,)plics to na.tiens 
rather than intlividuals or rnccs. Its �ur��so is tv rofuco the flvn of i.I:l!'.:11-
gro.nts co.ch year to the nw1bor thn.t can rcnc1ily �)C absorbed by our populo.ti.Jn 
ni thout adversely c11 sturbiJl[ the ocononic si tuntion. By this lnn tho r.10.xir.llln 
nun�er of i:.nigrnnt nliJns who -:.1.'1Y cone to tho United Steltos 1'ro�1 a. quota 

country c�uring any one ycnr is fixed.. 

The 13'17 ot M:lrch 4, 1929, i s punitive in sco:>e o.nd wns onnctod to dis­
coura.ce viola.ti one ')f oxistins i� lnigrntion la.we by i)rovidi!l{; punislmont for 
aliens whoso initial ontry is illogal, anc! noro severe punishuont for tluse 
who return after having 1x�on c"'.Gportocl. 

The various other i:nif;>ra.ti )ll lcus, m.1onr�illb or aclditll; to the main laus, 
c.re likewise containocl in tho printed irt.iiGra.tion j_)O.Ophlot. 
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Most of the grounds for excludi� aliens are stated in section 3 of the 
Act of 1917. In ar1.di tion th ereto, )fficers ·should stuC:y the folloHing exclud­
ing provisions: 

Innigration .\ct of 191?, Secti ons 18 (1'1st clausG ) o.nd 23. 

Act of Fobrunry 15, 1893, re suspens ion �f i!Ilibrntion fron certain 
countries, Section ?. 

Act of Octobor 16, HHS, a.s n..TJOnuod, ro anarchists, Secti:m 1. 

Act of Mo.y 10, 1920, re nlians guilty of �ar-tiDe activities, 
Section 3. 

Quota. Act of 1924, Sections 13 o.nCT 17. 
Act of March 4, 1929, as ru.1onded, Section l. 
Chinese Exclusion ums as contn inoc"! in tho Chinoso pm:rphlet. By virtue 

of vn.rious provisi ons of thosG sovoro.l laws Chinese la.borers arc excludaule, 
unless they ore r eturnine; resir1.Gnt nlions (;rnn,tod roturn certificates. 
Chinese exenpts o.rc a.ch:iissihlo hut only upon present ino so-called "Section 611 

certifi cates in the exnct foru proscribed by lo.n; tho oxcoptiJns boint; as to 
ciplona.tic o.nc1 consular officers and tho \dvos and uinor children )f Chinese 
:oercho.nts already in the Uni tad States . Chinese aliens Dust qualify unt:er 
tho !)revisions :if t;10 e;oncral i!x.iigrntion lmrs uvplical>lo to all al i ens, as 

uoll as un�cr the provisions �f tho spacial Exclusion Acts applicable only 
to Chinese. 

C. DEPORT..." .. TION PROVISIONS OF IMflGRATION LAWS . 

'Sy section 19 of tho Inni gra.tion �\ct of 1917 a.lions oxcluda.1)lc a.t the 
ti: le of entry arc ro.dc dcportnble. 

Section 19 a.lso r.nk0s r�cporta.ble a.liens wh) enter .)r c.rc found in the 
United States in violation of nny other law. This has particular reference 
to Chinese. ( Origina.lly the f..e:_J::>rtation 1f Chinese f::>unc� to be unlnufully 
in tho country \ms o.ccon:;:>lished by juclicial process, that is, after a hearing 
before a Uni tee'. States Co�.r.lissi oner .'.)r Uni tee� States District Co urt, a.s pro­
vided by the C hinese Exclusion Laws. Eventually tho U. s. Supror.10 Court 
helr! that a Chinese c.lien r.iit:ht also be deportee". on Dc;i:irt::1cntal vmrrnnt, 

pursuant to tho terns ·)f tho t;enero.l i: 1nii:;r.:i ti ·m lm1s, the sa:1e o.s other 

aliens. The SUpre!le Court subsequently ��dific G that ruling to the extent of 

holding that ':here an arrested Chinese r:nkes a. substant ial clain of Al:lcrico.n 

citizenship, ho is entitled to n trial in court) . 

Other {;rounc'.s o:f c.,_oportntion c.rc stntocl. in Section 19, which is tho 

principal deportation clause ')f th0 il.ll'.ricrati. ::m lm1S . 

Rcforonco is r.:indo to other classe s of cleportntion, covered by tho statutes 

and sections inCica.ted: 

General Iur:iigra.ti Jn Act of 1917, Section 34. 
Act of October 16, 1918, a s  m:ion�ed, ro nnnrchists, Sections 2 nnd 3. 
Act ot Mny 10, 1920, "To·ne�at Unnosira.ble Aliens", growing out ot 

wo.r-tir1e a.ctivitios, Section 1. 
Narcotics Act of May 26, 1922, Section 2 (o ) . 
Quota Act of 1924, Soction 14. 
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Aliens who o.t the ti . 10 .Jf entry arc oxc lul1Cl�)lo um�or S0 c t i on 1 of the 
.Ac t of Mo.rch 4, 1929, o.s a.: icnc'.oL1 , o.ro thereafter cloportnblo unc.�er tho provi ­
s i ons of Se c t i on 19 of the Gouor::ll I: I".tit;rn.t i on .Act of 1917 . 

It i s  sc ldon th<J. t  a :mtrol ins;.x� c t or wi ll h�-:.vo t o  :Jro vnrc an c.p:i.)li ca. t i on 
for DcpCTtnontnl r1;:uoro.nt of :irrost, but for tho :mrposo of ex-.'\Di nint, a li ens 
['.Ild lK:.ssine; upon the i r  i:..nie:;ro.t bn stc.tu s, on.ch ::md every Jff i cur sh ")Ulr. be 
so fani li;:u- 11i th the vnr i ous r�cportnt i on cha.rt.;ua th::-.t ho ca.n proDptly propa.re 

such on o.p1)licnt ion v.-ithout oxpori cmc i nt c1 iffi culty. Such chc.rt;o s  are a.lso 
stc.tec:. in the off i c ia.l telogrnphio coco, a. c o�)y . of \;hich \rill be suppl ied 
upon request L10.c.1e of tho Chief Pnt rol Ins;_:>o ctor. This c1i str i c t  ha.a j)ropa;recl 
o. cha.rt conveniently l i st int.; tho v�r i oua clop .Jrtnt i on charges by appropr iato 
c oc1..e i7ords anc1 t i�·10 lini to,t i 0ns and o.s soon ns poss ible TI i ll ha.ve c opies 
pr i nted Qil� distributecl .  

I:h actual pract ice off i c ers will s:1vo t i1 :e by om1..ea.v0ri � t o  lea.rn, first 
of a.11, whot�or en a lien lnst entorQc-:. ;iri )r or sub sequent t o  July 1, 1924, 
( the effect ive 1�0.to of tho so-ca.llcc.� Q,u .)tn Lnw ) ; a.nc1 if t !le la tter the i r  
ta.sk i s  s irJi_)li f i ed s i nce tl1a.t lo.w carrios no t iue lini tat i C>n i n  favor of 
clions . 

VI .  C ITIZENSIIIP .  

C i t i zcns�i� i s  a.cquirod by ( 1 ) birth i n  t ho United St a.te a ;  ( 2) na.tural­
i zct i o n ;  ( 3 )  n.o.tura.li za.t i �n �f p�rent dur in� !linurity of ch i ld ; (4)  Uni tccl 
Sta.tea c i t i zGnship of fnthor vhon chi ld i s  'Jorn o.broa.d ; ( 5) c i t i zonship i n  
forciGn possessi on acquire� by Uni ted Sta.tea ; ( 6 )  fonJorly, by na.rria.Bo ; and 
( 7 )  fornorly, a.s t o  iJ..inor child, by IJC.rrint:e of nothcr to a.n ..ll.r.iori co.n c i t izen. 
I1J ha.s been holu tha.t adovt ion of nn alien child by ArJcri ca.ns c onfors c i t i zen­
ship upon i t ,  but whi le the courts hc.vo nJt authorita.tivoly clec i c1ed tho ques­
t i on, tho r1ei l)lt of opinion i s  to tho c ontrary . 

�'\neri cnn c i t i zenshi p  i s  l ost by ( 1) tho c or�Jis sion Jf a. rec ogni zed a.ct 
of expatriat i on, a.s by ta.kine o.n on.th of nllc� iQnc o to a. fore i {:;Il  c ountry ; ( 2) 
prinn fac i o ,  sub j o c t  t-:> proof to tho c ontrn.ry, when a. natural i zed c i t i zen re­
s ides cont i nuously for tno yonrs ur noro in t lle country of wl1ich ho \/Cs for­
norly o. c i t i z�n or sub j e c t ,  :)r for five yon.rs ;r nuro in souo ·;the r country ; 
( 3)  forncrly, by terni nnt i un r;f the nc.ri tnl roln t i 0n nhon tho nor.nn--a.n a.l ion 
at tho t ino of nnrri�i;0 t o  a.n i�ner i co.n c i  t i zon--c ont inuec! t o  re s ide a.broc.d 
without reci stcrinc; i!i th a.n i\neri co.n C•)nsul ; ( 4) uhen a.n � .Aucri cn.n 'rnnnn 

1:1.1.rri e s  an alien ino l i c i  'ilc to c i  t i zonship. 

I t  frequently hap�ons thnt n porson concodo� to be a c i t i zen by our laws 
rulC1 court clc c i sions i s  c laiuod a. s  a. c it i zen by SOl:lG other c ountry. In con­
siraoring his ir::iit;ra t i on st�tus he v1i ll bo treatctl as a..n .Anor i ca..n c i t i zen un­
less 1 t is sh wn tho.t ho h:-..s co1.ni ttot1 an n e t  of o:x1)c.trint i on. 

An ott i c or cann\lt suroly c""!.ot or: :iil+e nli ena.[o unless he is c onversant \71 th 
tho l.llms hnvinc t o  <1o ·.:1 th t he ncquirillb ud los i l1£  of c i  ti zcmsh i p ,  in "ilhich 
c onno c t i on c1 tn t i on i s  nndo to tho follor1i ng ,  e:1bocl fod in tho :1rint ed pon­
pble t s  proviously roi'orrocl t o :  
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Tho so-called Expa.tria.:ti on Act o f  MD.rch 2, 190 7 .  
Se c t i on 1993 of tho Revised Stntuto s, re chilc1ron b orn abroad . 
Act of May 9, 1918, ro persons in tho Dili tnry or nc.va.l servi ce of other 

countri es Guring tho World War .  
Act o f  Soptor.ibor 22 , 1922, re na.turoli znt i on rui cl  c i  t izonship o f  tl.'.ll'ri od 

uonen ( c or..ll'..lonly knoun c.s tho "Co.ble' Aot " ) , ns anondod . 
Chinose Exclusion Ac t Jf Mny 6, 1882, a.s ru tonrlod, Se c t i �n 14, re Ch ine se, -

forbiddinc their nnturali znt i on . 

A. GENERAL REMARKS .  

VII .  EVIDENCE . 

Thero will 1)0 occnsi ·ms ' :hen a. patrol ins�cctor nu st net upon h i s  own 
init iat ive , without the ac1vi ce and a.ssi stnnco )f n seni or or chief i;atrol in­
spector ,  indevol o1)ing tl10 ovic�once of a. cri:·Jina.l violat i on of lo.n, and when, 
i f  ho should fai l  to act prar1ptly, tho ovvortunity for eo.thoring the evidence 
'1i ll be lost . SUpposo, for oxru:iple, tha.t 1�ntrol inspect ors see a person on 
Cordova I s land, (Mexican terr i t ory : north ·Jf tho Rio Grande nonr El Po.so, Texna) , 
c oning t ormrd tho internati unal line ; thc:iy l ·Jso siL ht of hiu in tho unC.erbrush ; 
they next soo a.n a.lien of the sor.10 gonernl D.iJPGD.ro.nce, on the AI:ier i ca.n si <le o f  
the l ino , �mt ca.nn.)t s\100.r p o s i  tivcly that ho i s  the sane person seen b y  then 
on Mexi can soi l .  He deni es that he ho.s been 'JUt o f  the Uni t ed Sta.tea . What 
further cun tho 1ff icers do t o  verify their str .)!lg susp i c i on to tho c ontrary? 
They can ca.refully observe the nnn ' s  sh-:>cs, notinf;, any poculi a.r i t i o s ,  and 
backtrack hir.i into Mexic o .  If ne cessary they co.n ta.ke one 'Jf h i s  shoos o.nd 
sco i f  i t  f i t s  o.ny •Jf the cr ouna. iuprints. If the Gr .Jund i s  r.ruddy the soil 
c ontai nine a footprint night b0 cn.ro fully ro: 1ovod a.nd i:)re served . so�10t ines 
such ovic�ence hc.s proven convincing to a jury ; soucti!.ic s no t .  I t  i s  a.ppnrent 
thnt i f  act i on is n'Jt ta.ken irx�0dia.tely the dc.I:Jll6ing footpr int s  will become 
obli terated . 

In a ca.so of that sort where t!lo o. llcged culprit denies hnvine been out 
of the c runtry tho officers sh0uld irJn::l cUntely o.sk hiu to explain wha.t he i s  
doiDG o.t that part i cular 10ca.lity near the Intcrnnti onal Boundary Lino, and 
o.t the f irst opportuni ty should reduce his sta.tcrn:mt t o  uri t i ne::; , u s  i t  i s  
poss ible that after reflec t i on h e  �ill concoct n di fferent st ory about the 
transaction. 

It is not possi ble to la.y doun a sa.t i sf�ctory £0neral rulo for offi cers 
to f ollot7 in dovelop ine the evidence \1hen they are 11orki nc  upon the ir O\m re­
sources .  They nust be covcrncc1 by tho c i rcll!·.lStnnccs of each cc.so, one. a. 11 ttle 
thoucht sh ')Uld indicato to thm1 o.t loo.st tho uost obvi ous th i ne:; s  t o  be done . 
Ass\L":le that petrol ins :pc:: ctor s encounter, ro !.1e di stnnce fron tho border, a. 

:i.)llrty of aliens, -a Mexi c an a1;purent ly lea.d ine several Ita.linns, away froo the 
border nncl. term.rd tho intori or. Upon being qucati onoc1 the Mex i can denies be­
ing o. sn'l.l{;clor and cln i:1B ho rec ently not tho I talians anc1 j oi ned then 
for c onpani onahip, nnd thoy c orrohorntd thnt cla.in. If the off i c ers know 
that along tho route su:p�oscjly t ro.vorsed by the party there aro occupied 
houses, it uill naturally oc cur to then to hnvc the aliens re trac e tho ir steps 
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and to make i nqui r i e s  or the residents whether they previously observed the 
travele rs ; \Yhether the Mex ican was wi th the party ; if so,  v.rhe ther he appeared 
to lead the others, and spe c i f i cally what acts he did that gave the ob servers 
that impression. 

Every lan entorcing off i c er should know something ab out the general rule s 
of evidenc e ,  and for the benefit of th os e uho uill study t he same there are 
furnished extract s from a recpgnized auth ori ty, Clarke on Cr iminal Law, of the 
more important rules of evidenc e, with occas i onal comments by the authors 
of the present art i cle . 

B. RECOONI ZED RULES OF EVIDENCE. 
1. Fact s  i n  I ssue . 

Evi dence of any fac t  in i ssue i s  admi ss ible . The general i e suc i n  a 
criminal case i s  formed by tho accusati on and the plea of not gui lty .  The 
plea of not gui lty puts i n  issue not only every fac t  i n  the accusat ion nhi ch 
it i s  necessary to prove in order to secure a conv i c t i on, but it put s i n  i ssue 
every fa.c t nhi ch w i ll const itute a. defense and prevent a c onvi c t i on. Every 
such fuc t mny therefore be shoun. The tacts in i ssue are determi ned in each 
case by tho charge i n  tho indic tment o.nd by reference to the substant ive 
crimi no.l la.w . 

2 .  Fac t s  Relovant t o  Fac t s  i n  Issue . 

Evidence of uny fact, uhi ch, though not i t sclt in i s sue , i s  relevant to 
any fa c t  in i s sue, is adniss iblc, unless it is dec lared inadmi ss ible by sane 
arb i trary rule of lnu or unless the fact Qppears to be t o o  remot e to be 
material under ail the c i rcumstanc es of the case . :E'ti denc e of a fac t  whi ch i s  
not relevant t o  any fact i n  issue i s  inadmi ssible. A fnct i s  relevant to a 
fac t i n  i ssue if, ac c ording to the comraon course of event s ,  ei ther taken by 
it self or in connect i on ;rith other fa.c t s ,  i t  log icnl.ly tends i n  any degree to 
render probable the exi stence or nonexi stence of thnb fac t . 

From the se rule s it will be noted that evidence, though relevant, mny be 
inadmi s s ible or inc orape tent because it is iz:mnt erinl , and evi denc e though both 
re levant and lIL'.lterinl, tmy be inc ompetent because some rule of law to be here­
after stated de clare s i t  s o .  "Rel evancy",  'tnateria.li ty", and "compentency" are 
not synonymous terras , though ofton used as synonymous both in th e te xt books 
and by judge s .  

AnY fact i s  re levant t o  a fact i n  issue i f  i t  logi cally tends i n  any de­
gree to shm:1 th e exi stence or nonexi s tence of thnt fac t .  It i s  ne ees sc.ry, 
houevcr, thnt the fac t shnll tond mo.torially, i n  vieu of the c ircumstanc es, to 
shou thG exi stence or nonexi stence of the fac t  i n  issue . In ot�er w ords ,  evi ­
dence t o  be admi s s ible, must b e  both relevnnt and mnter inl . Unl ess tho nd­
mi ssibili ty of evi denc e i s  sett led by sor.10 arb i trary rule of la.w or by c on­
trolling pree edont , it is to be determined by reason in each part i cular case . 
The tost i s  thi s :  Doos the fact offered in evi dence, under al l of the cir oum­
stanc o s  of tho part icular cnso, nccording to the c onnnon c ourse of event s ,  
l ogi cally and mo.torin lly t end, Hhen taken either b y  i t self or i n  connect i on 
W'i th other fac t s ,  to sho\1 the exi s te nce or nonexi st enc e  of a fac t  i n  i ssue? 



If it <laas, then it i s  relovunt und !:JO.tori nl . Havi n(; asccrto.i ned the rele­

vancy o.ncl nntoriali ty ;,:if tll c cvii:lenco, 110 : 1ust next sec 11hcther there is nny 

rulo of lo.� renclqri nc i t  i ncor.ij?ctant . The clcfenc1ant ' s bud chnro.c tar rny tend 

t o render probable tho fact th�t ho C \);.oi t t cd th& cri : .ic under inve s t i r  n t i on, 

and so 110.y tho fuct tha.t ho c o!:ni tted a. s inilcr cr ine u yoc.r before, nnd so 

nny tho fuct thnt, n 'Vlcek a.ttor tho crir.io rms co1JIJ.i ttoc, a. third person \1as 

hcnrd to say tho. t ho sa.'\1 tho dcf'ondant cor.ni t i t ; but rules of lm7 declare 

this evi denc e ina.dni ssiblo. It is relevant, but inconpet cnt . Thcso rule s  
n i l l  b o  �re sont ly stutcc and oxi1la.incx1. 

In a. :)rosecut bn for honi c i clo, a. \7i tnc ss nny te st i fy thc.t ho saw the de­

f'endnnt kill tho decca.sGcl . Th i s  is a.dui ssibl e, bocnuse i t  is DIRE'.JT EVIDENCE 

ot a. :fa.ct i n  i ssu ll .  Evi<1onco thnt tho defonc1a.nt was ne ar the sc ene of the · 

c rL1e s!10rtly before or snortly after 1 t \'IO.S c::'1.ni tted n '"ld be o.dni s s i  blo, 

not a.s evi�enco of a fa.ct in i s sue, because the defendant ' s  pre sonc e there 

bof o re nr c.ftar tho cri; .10 i s  not in issue, but as ev i denco of a fa.c t  relevant 

to the feet t �at the defendant ki lled tho docoased, wh ich i s  a fo.ct in i ssue . 
It tencs t o  ren· .. cr tha fa.ct lJrobable . Far the sano reason, i t  night be shoun 
tho.t before tho h-:>ni c i de t he c1ofenc1.ant ha.d threatened to kill the decease d ; 
tho.t a.fter tlrn hm1i c i c1e ho ho.d bloocl on his clothes, or ha.d i n  hi s j_)os se s s i on 
pro�erty wh ich the de ceased ha.d on his person just beforo he was k i lled ; that 
there were trucks neo.r tho place c orresponui nc to the sha)e of defendant ' s  
shoes ; that a pioco of gun \'tnddillb Tins found nea.r the plac e ( the a.accu sed 
ha.vine been ki lled wi th a. c,:un ) , and \ms like the wadcline aft erward s found in 
one bnrro l of the defendant ' s  gun, the other barrel hnvine boon C. i s cha.rged ; or 
that the defendant und his allceed a.cconpli c o  practi c e  sh )ot ing a.t a oark be­

fore tho honi c i de . 

On a. pro socu tL :m for honi c i de , where the defendant sets up se lf-defense, 
i t  na.y be shmm tha.t the dofem1a.nt had �:rev i 0usly threa.tened th e deceased, or 

thc.t the de cea.sod hnd threatened the defe.nc1a.nt , as tendi nt_; t o  sh::>w uhi ch of 
then began tho enc ounter . And on the qu esti on 11heth.:ir the c'lefenclan t  had rea.­
sonoble Grounds to believe thnt his life mis in c1aJll er a!; the ha.nds of the 
docoasod i t  nay bo shc.mn thot the dcconsed, t o  the defendant ' s  knowlodee, was 
in the hnb i t of carrying wen.pons and uas a vi olent and dangerou s r.lll.Il . On the 
other hand, where, on ind i ctr.ient for uur der, tho defendant cont encl s that he wqs 
an offi cer, nnci. ki lled tha c1eceascd in r)verc 01.1i nc his rosi sta.nce to the execu­
t i on of a lcmfUl 1mrrant of arre st, the state connot sh�w t hat the c1occascd was 
not �"'U i lty of tho offense tor whi ch · it nns soU[ ht to a.rrest hin, for tho fact 
of his i nnoconco i s  irrelevant .  So, on incU c tuent for ourder sa id to hnve 
resulted fr ou the host i le relati ons ot certai n clans, i t  was held not C OI.l�etent 
to shou other nurc1ors conni tted by such cl::ms nor the fact ar:-1cd nen were eo­
ployec to protec t tho c ounty sent nt;o.inst invasi on. frou then. And , on a.n i n­
dictnont for -:.1urrlor a. wi tnc ss 110.s not nllo-ned to te st i fy that he heard o. gun 
fired ahout n uilo f'r on uhoro the docea.scc1 vms ki lled . 

3 .  Fac ts Ne ce s sary t o  Expla in 0r Intro�uco Relevant Fac t s : 

a .  Ac1r.rl ss ible Fa.et a .  

Fo.c ts are a�ni ss iblo : ( o.) If' neces sary t o  bo knovm t o  ex�lui n or i ntro­
duc e  a fact i n  i s�uo, or relevant to tho i s sue. ( b )  If they support or rebut 
an i nforonc e suct::ostoC. by any such fac t .  ( c ) If they tend t o  e stablish or 



... .... 

-15-

d i s:)rovo the i ·:0nt i ty )'f any thin( ·Jr :1ers Jn wh�so i-"..cnti ty i s  i n  i s su e ,  or i s  
relcvnnt t u  the i ssue . ( cl. )  I !  they fix the t i . .  10 .)r ?18. ce o.t �hi c h  any such 
to.ct hCQ?onec1 . ( e ) If they sh,::m tho rel:1ti Jn of the �K1rt i e s �Y >7hou a.ny such 
fr.c t  >ms t ranso. ctcd . ( f ) If they uff;.;rd a.n Oi.•POrtuni ty for i t s  occurrenc e  o r  
transac t i on .  ( c}  If they �re nc cossnry t o  b o  kn ·>\m in Jrclar t o  sh m the 
re levancy of other fac t s .  

b .  Motivo • 

.. \.ny fact th::t shous n notivo to C ):J11it the cr iu0 chnrGcd i s  ad!.1is s i'ble . 

:my fa.ct th::it su:;plios n :1ot ivc f )r cor.lI1i ss Lm of the 3 c t  charrrod by tho dG­
fondnnt toncls t o  rom1.or �)r obnblo the fnc t thnt ho c:id c orirai t i t ,  and i s  there­
fore re levant . 

c .  fE.e:xira.ti )n for Act . 

Any fac t uhi c h  sh )WS ?re:IDra.t i on by the c1.efenda.nt f Jr the a.ct cha.rgec i s  
o.clni s s ibla. Evic1.ence tenci.inc t o  shm; thnt the defendant ua•.:e �Jre�nrat i ons to 
c omi t the act chnrt;ed is relevant , for it tew:s to renc1.er yr obc.ble the fa. c t  
thnt ho did c on1.:li  t it . Thus, the fnct thnt the defenC!o.nt, before the coun.i s ­
s i on o f  the crino :1r .Jcurocl )r posse s sed the instrunent s, ; r  i nstrtl!.lent s like 

t hose, \Ii th \1hic h the cri::10 \Ins aor.Di ttoo, nay be sh0n n .  

d .  subsequent Conduct or C oncli ti on .Jf Defendc.nt . 

Any conc1..uc t or c on(i i t hm 'Jf tho r'.efonda.nt subsequont t o  the act charged, 
ar:)nrently influence d  ".>r cnusoC. by tho doinc of the act, anc. nn.y net done in 
c onsoquoncc :Jf it, by 'Jr by tho auth ority of the dofcndunt , nny be shoYin . But 
self-serving net s cannot be shown by the defendant . The fa.ct th.at the cefend­
a.nt , after tho n.llcced cri!1e, co.used ci rc\ns tnnces to exist tenC.inc to eive to 
the facts of the ca.se an apj_)ea.ra.nce f'nv ornblo to hir.iself ; thnt he destroyed or 
c oncealed thincs or papers Hhich rticht cri:.iinnte hin, or prevcntet1 the presence, 
or procured t:hc ab senc e, of persons wh J nie;ht have been r1itnesses,  or suborned 
persons to �ivo f'nlse test ir1ony ; or t ha.t he fled or c oncealed hinself or other­
ui se nttenptcd to es ca;_:io, or sre si st od arres t ,  or r:i...·lli.e false stateuent s o.s t o  
h i s  !-.ioveaont s nt ' r  a.b out th e tine of the cri:'"lo, o r  ns t :J other :material fo.ct s, 
or after tho cri·1e hnc �ossossi on 0f the fruits of the cri�e ,  or hi s  attempt 

t o  cl i sp.Jso of i t ,  r.l!l.y he sh·Jun ngninst hill. 
The defen�:'.a.nt ca.nn0t sh ow s elf-servin£: net s before or subsequent t o  the 

crino ,  f0r this w0ulc1_ per!.iit hL1 to :nke evidenc e for hinself . Thus, on in­
r1 i c tnent fer :;.iurd.er, the defcn1lant cannot show that he went to tho house of ce­
cec.sec":. nnc1. ')ffer ccl. t o  vni t on hin, or thnt he offered to surrenc1..er h inse lf . 

Si loncc ?f tho ·�ofonc1nnt when charged wi th a. cri: 10 i s  elsewhere c onsidered . 

4 .  Stntcnent s Ac coopnnying Act s :  

Whenever any net nay bo proved, staternmt s acc oupo.nyi!1£ a.nd explaining 

that net, r:ndo by .:>r to tho person d,)iD{; it, !":lily be proved, if they are neces­
sary t o  understand i t .  

5 . Stctouonts i n  tho Pres ence �! Defondnnt : 

When the G.o:tondont ' s  conc1uct i s  in i ssue, '.)r i s  rolevnnt to the i ssue, 
s ta.tooont s naclo in his :;>rc sonco c.nc.1. honriilC' , by uh ich hi s conl1uct i s  l ikely to 
be atfoctod, o.ro o.c1ni ss ible> It' n stato:::..iont :.udo in the hc nri ll£ of n person i s  

.. 
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such that , if fa ls e , he would naturally deny i t ,  hi s s i lenc e and acquiescence 
tend t o  show that t he fac t s  stat ed are true . So, if a pe rson i s  adcused of a 

cr ime ,  and does not deny i t ,  or if he allows a statement imputing a crime t o  
h i m  t o  g o  unansTiered , the stat ement and h i s  conduc t ,  i nc luJing h i s  s i lence i f  
he does not ans�er, or h i s  reply if h e  doe s ,  muy b e  sho·,m o n  h i s  pro secution 
for the crime. The statemen t  must have been i n  his heal'i ng , and must have 
b een und erstood by him ; and it mu st have been such a stat ement , and made under 
suc h  c ircumstanc e s ,  that he could and should have ropli ed , - or hi s si lence can­
not be regarded as rai s i ng any inference against him. Some c ourt s hold that 
a person uhen under arrest i s  not called upon to .deny charges ,  and that hi s 
s i lenc e l1hen accused under such c ircumstanc es, ca nnot be used aga inst h im. 
Of c ourse, i t  is always open for him t o  explain his si lenc e and rebut the in­
ferenc o ar i sing from i t . 

6 .  Res Gestae (Things Dono; Transact ions; Essent i a l  Ci rcumstanc e s  
SUrroundii;ig the �bject ) :  

Every fact nhi ch i s  part of the s aroo transac t ion as the fac t s  i n  i s sue 
is to be deemo4 relevant t o  the fac t s  in i s sue , although it may not be 
actually in i ssue ,  and although i f  it wore not part of the same transa c t i on 
it might be exc luded as ev idence of ano th er crime, or as hearsay . Fac t s  wh ich 

are thus a part of the same t ransact ion are said to be admi s s i ble as part of 
tho res gestae . Ord inarily, dec larations are inadmi ss ible as hearsay, but 
dec larat i ons wh i c h  form part of the ros gestae are admi s s i ble . Thu s, on in­
d i ctment for burglary, the c omplaining �i tne ss mny testify that she gave tho 
alarm, and told a pol i c e  offi cer th� directi on she thought the burglar had 
taken in leaving the house . And , on i ndictment for robb ery, descr i pt ions of 
the offender given by eyowitnossos immedi ately after the ro bbery have b e en ad­
mi t t e d  ns part of th e res gestne . 

? .  Other Cr imes : 

Evidence of a nother cr ime thnn that charged is only admi ssib le in the 
folloui ng case s ; ( a ) Where i t  fnl.1s with i n  one of the ru les heretof ore s tated, 
it is admi s s i ble . ( b ) Whore it shows the exi stence at the t ime of the c r ime 
�harged ·  of o.ny i nt ent i on, knm1lodge, good or bad faith, mal i c e ,  or oth er stat e 
of mind, the existence of n.h i ch i s  in issue or is relevant to the i s su e . BUt 
other crimes cannot be p roved merely in order to show that the defendant was 
+ikely t o  commit the c r ime charged . ( c )  When there i s  a quest i on �hcther the 
�ct charged uns int ent i onal or acc idental, the fact that such act f ormed part 
of a seri e s  of s imilar oc currences, in ench of u hi ch tho defendant was c on­
c erne d, is admi ss i b le .  Thi s  is co.lled the proof of fa.e t a  show i ng a system. 

8 .  Ac t s  and Dec larat i ons of Conspirators : 

When tuo or more p arsons conspire to C OI!liili t nny offonso, everyth i ng sai d, 
done, or vn- i t t en, by one CYf them in thG execut i on or furtherance of thGir 
c anmon purpose is adD.i ssiblo as aga ins t  each of them. But stu ter.ient s  by one 
c onsp i rat or as to moosuros tllken, or acts done , in tho executi on or fUrthernnc e  
o f  such conmon purpos o ,  are not admi ss ib le as such agains t any or tho o t hers 
unle s s  mnde in the i r  pre sence . So a ·conf e ss i on made by one c onspira t or after 
the conspiracy wns endad is not admi s s iblo again st n nothor, i: hen not made in 
his presence . 
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NOTE: When one defenc.:ont ho.s c ontas set'.l ::ind others have not, 1 t would be 
well to ho.ve hiD repeat the confe s s i on :i.n the pre scmco ·)f the othor defendants 
am1 then a.sk thon who.t thoy have to soy ab(�ut his allegat i .)ns involvi� thera. 

9. Hearsay Evi denc e :  

a .  Defi ni t i on .  

Hea.r say evidence i s  tho testiraony eiven by a wi tness wh � relnt os, not �hat 
ho k:n.ous personally but whet othors havo t old hifil, or what he ho s heard ea.id 
by others, and is nd�1i s s iblo only in exc e�t i onal oase s .  

b .  De clarat i ons )f Porsone Othor Thnn D�tendo.nt . 

Dccla.rnt i ons by per sons )ther than the cefendnnt cannot be proved, ( a )  
Unle ss thoy are part of the re s gestae, o r  ( b )  Unless t hey ore ac".ni s si ble as 
dyi ng dcclnro.t i ons , or ( c )  Unless thoy are ac1!:u ssible as declarati ons by 
aut hor ity of the defendant , or ( d )  Vnless they are adl."11. s s ible as ev idence given 
i n  o fern.er proc eed ing . 

· 

It i s  only in very e�cept ional cases that tho declarat i 0ns of a third 
:;,JCr s on can �)e sh Jw n. To pr Jvc tho :tac t s ,  the person hiusolf oust be called as 

a wi tness to testify a s  t 0  the fac t s •  Thu s it i s  error in a. crinina.l case to 
ndnit the cry 0f a third �erson, "There h e  go<3s ! "  re:terriD,£ to the defendant , 
when the :.>fficer l:ent )Ut t o  arre st hitl, sinc e ,  if the pe r s on :!laking the 
neclarat i on sn� the nofontlnnt , he should be �laced on the stand to test i fy  t o  
thnt fac t . S o  �n an i nC i c��ont for larc eny it i s  not c on.patent t o  prove 
statements of the owner of the :i_Jro:;ierty to the officer wh•) r.m.c'' .. e the nrre st . 

c .  Self-Accusing ,Dec lara.�i ·'.Jns ot Third Pers�. 

Untler th i s  rule the defendant cannot �rove self-accusill[; �eclarnt i ons or 
c onf'ossi ons of th i rd persons to sho'\1 toot they, and not he, co1:n::1i ttcd the cr ine 
charged . And i t  r.inkos no di fferenc e that the vorson rm.kins the declarat ion ha s 
s inc e escaped or �ioc .  

d .  Res Gostne . 

Thero i s  an oxc opt i on t o  thi s rul� w here tho ce clara t i on forris o. part ot 
the res {.;O sto.o. Thus, on a �)ro socut i on f )r wrc�or c or.ni ttetl 11h i le re s i sting 
arres t, a. ror.ID.rk or a bystander to nn officer that "there i s  the non tha.t e., i d  
i t "  wa. e  held ndui s s ibla o n  th i s  l round . Ancl on a pr osecuti on for r.rurdor, 
declnrn t i ons r.nc1o by tho c1 ocoasod durinc tho affray in uh i ch he vms ki lled , 
though not dyint; docla.rnt i ons ,  oro adr.rl. s sible as port )f the res �estne . 

a .  Py1ng Declara.t ione : 

In prosecuti ons t Jr hor.1i c i �e, n stntenont n�de by the deceased ns to the 
ca.use of his clooth, or a.a to any �rt tho c i rcunstnnces ot the transact i on wh i ch 
resulted in hi s death , i s  adr.rl. ssible ,  i t  i t  appotll's to tha snt i stact i on ot the 
judge '  that \7han tho stntenont no.a r.ltlda the c1e ce�sed '11as i n  actual danger ot 
death, and had aivon up all hope ot recovery . Tho doceneed nust have been 
coop at ant a.s a. �itnG ss nnd the ta.e t a  stated oust be suc h  that ho could have 
tosti tiod t o  thet:i. 
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10 . Adni ss i ons and Declo.rat i ons by Defendant : 

Declarat i ons :mde by the coton�nnt, or by a third per son by hi s nutnority, 
if re levant , are a.c1ni s s ible ncn inst hie, but they uro not ndr1i ss ible in h i s  
fo.vor . 

11 . Confe ssions : 

o. .  Defi ni t i on . 

A .confe ss i on i s  o.n o.C.rti. ssi =Jn nndo at o.ny tiue by a :Jerson chnrcod · \'7 i th 
crir.ie, stat ine ·::>r sun::e st inc the in:f'eronco th.at ho corJD.i t ted the criue,  and i s  
o.d.ni ssible agai ns t hiu, i f voluntary . 

b .  When Conf'cssi.�n i s  Voluntary: 

NO CONFESSION IS DEEMED VOLUNT .. -.RY t'.fl:'IRIN 'IHIS RULE i f  i t m1s co.used by 
any i nducenent , threat, or pron.i se proceoc�inc: frou a �arson in nuthori ty, and 
having reference t o  the chorce o.�ai ns t thG accused, whother adurossed t6 hin 
directly or broucht t o  hi s knou ledce ind irec t ly, and if such induc cnent , threat, 
or pran.i so eave the accused reasonable er �unds for supposine; tb.o.t by no.king a 
c onf'e ss i 0n ho \l ould BO. in s o�o ndvn.ntnge or av oid souo evil in reference to the 
procee dings acai nst hin. 

o. Wb.on Not Voluntary. 

A CONFESS I ON IS NOT INVOLUNI'.ARY nerely because i t  a�pco.�s t o  have been 
caused by tho exhortnt i ons 0f a porson in author i ty to r.inko it as c r:n t ter of 
rel i e i ous �uty, or by mi inducoucnt collateral to the �ro c eedill[;, or by induce ­

nont held out by a �)arson not i n  authority .  

d .  Obta ined by Decept i on . 

A c onfe ss i on oJta inod froo a defendant , i f  othonri se c oopc tont, i s  not 
rondorcd i nadI.li ss iblc bocnuse obtai ned by tloc e�t i on, or whi le he i s  i nt oxi catea, 
or under proni so of socrocy. 

e .  Off ic ers Not t o M.:..ko Pron�: 

The court s n i scounteno.nce the ,ra.cti ce Jf off i cers no.king pr oni se s of 

i.Ynuni ty 0r leni ency to nffcnc1crs i n  consic1ero t i on of their c onfe ssi ons or of 
as s i s tanc e rendered or to bo rendered the )ffi cers . No such �rooi se should 
ever bo tltlGO by nn off� cer of thi s  Service excovt upon n�vi ce of the prosecut ing 
attorney . 

f .  !Ol'tl of C �nfe s s i on .  

Whi le tho tost iriony o f  offi cors as t ·) 11hat o. clofonC.nnt voluntarily t old 
t hen i s  a�..r.li s sible ,  the uost c :mvi nc ine thi ne in thnt c onne c t i on i s  o. nri t ten 
or typowri tten c o nfession, s icnoC. 1)y tho defcn'1o.nt . Thero i s  a wi de vari ance 
betuoen tho roqui rouvnts of tho 1\311. crnl �nd state C '.:>urts f Jr the o.dnissi bility 
ot su ch a docurJOnt . F:.>r instance, under tho Toms stnto laws a defent�o.nt oust 
bo not i f i od that tho statcnont i s  to be volunturJ and that i t  u i ll be used 
nee. inst hir1 but not for hin; it r.!Ust bo wi tness ecl by two i.)ersons ot her th.an 
officers, et c .  
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Most of the c".cfendant s a.rrostot1 hy �x:1trol ins:1e:c tors u i ll be trio<l in the 
foc1ercl cour t s .  Whore it a.·):,c.nrs likely thnt a. t� ofo nc:o.nt wi ll bo tried in a. 
sta.to court tho Jff icors sh Jule". ir.ucc".ia.toly co t in t ·mch 1{i th a. prosecut ing 
a. t t orncy of tho sto.to cm.d bo f�Uic". ou by h i s  m1vi ce ns t v  the f Jrr.l 0f tho \ll'i ttcn 
c on fess i on .  

For LOnGra.l �mr:J·Jso s hnvo th e c: ocunont sho\/ \7 hon :::me� �horc ::-.nc�.e , tho 
ic1ont i ty .)f tho �l crson nakilll.. tho quo s t i ?ns , · )f the vii t nc sso s, and of tho in­
t or1Jrotcr i t  -Jno bo usoo ;  \:hon trnnscr iboc1 roua. the statmJ .mt t )  tho dofcncla.nt 
( c.nc: i ns ert a. n.)tnt bn t h::i.t such has been done ) ; ha.vc hi:-.i s icn i t  in tho 
presence of tv10 wi t nossos if they a.ro o.vo.ila.blo ; if ho cannot s ien h i s  nru.ie 
then ho should s icn it by rmrk . While it i s  unclors t ooc1 thnt it i s  n·Jt necessary 
t o  not ify a a.ofonclo.nt, to bo tri ed i n  foc1ora.1 c ourt, thnt tho confess i on nust 
bo volunta.ry, tho offi cer or off i cers socuri nc it novortholess uust bo prepared 
to testify t o  tho qualifyint; quo st i Jn \Jhot�1or it mi.a obtni no c1 by forc e,  three.ts, 
coerc ion, or pro�1i sos Jf rom1rc1 or ir.nmni ty . Therefore i t oieht be woll for 
the uri tton or tY:_)oHri t ton c onfoss i on to sh m on 1 t s  fa.co t::iat i t  i s  voluntar­
i ly na.c�e wi th.Jut the uso of force, thront s , coerc ion, or pr 011i sos of reward or 
11.nuni ty . 

Tho fuct t�nt c person i s  0f o�inion thnt n fnct in i s sue , or relevant to 
tho is su e, C.o c s  or <loes n.Jt oxi st, . i s  ac1ui ss i')le only in exc eptL:mnl cc.sos . 
A wi tness will not generally bo all o1voc to sta.to thn.t ho 'll!INKS or i s  of 
OPINION thnt such �nc such n fnct i s  or i s  not true . Ho uus t  t e s t i fy t o  the 
to.c t ,  a.nd not sto.to his o�ini on . Thus, on n ?ros ecut i on for ourder, a ui tncss 
ca.nnot be nskcd uhcthcr thcro · �os anythine in the looks of things i n  the rom� 
TI'hcre the b oC.y was founc1 thn t w:mld int, i cntc thc.t a. scuffle he.cl taken place 
thGre . He co.n only stnte h:;\J tho ro J;:.1 l :Dkoc.'.. a.nc1 lot t hG jury c!rc.w the in.1.'or­
onc o . 

13 � E>:::port Tostioony. 

Where thoro i s  a que s t i on ns to any �oint of sc ience or art ,  the o�iniuns 
upon thct po int �f �ers ons s�c c i ally ski lled in any such D.nttor r.ny be eiven .  
The worGs " s c i ence or c.rt " in thi s rulo i nclute ell sub j ec t s  •.>n whi ch a. c ourse 
of s�::ioc ial stuc�y or cxpori onco is noco ssnry t0 tho fol"l.� t i on of an opinion .  

14 . Cho.ra.cter Tcst iuony. 

Evi • .::once )f tho ch:irrte tor ')f c. l'l erson i s  :itl.!_i ssi1)10 in tho fol lowing cases :  
( o. )  Th o  fnct thnt tho r1.ofem1a11t 11<'.s n L. orxl cha.r::i.c tcr .10.y bo sh-J�m ; but the s tate 

co.nnot sh')il tha.t ho h�s n ba.d charncter unless hi s charac ter it self i s  a fnct 
in i ssue, or unle s s  cvi concc ha.a boon eivon that ho has a good charact er, in 
uhich co.se oviuonco that he has a bo.d cho.ro.ct c r  is aclni s s i �le . ( b )  Tho 
cho.rncter of tho c1ecoo.soC! as r! violent an<l c'lntl[ orous r:10.n ::JO.y b e  shovm in prose• 
cuti ons for h o:.ii c i c�o , on tho qu es t i on nhothar tho clcfonC.o.nt a.cto<.1 in self­
dofcmso . Tho toro "chnroctor" � s  used i n  tho rules a.bove sto.tocl, ueruis 
"reputat i Jn", as r"'. i s t 1neui shoc1 fron "r11 s:;os 1  t i  on " .  Evidenc e co.n be c ivon only 
of conornl re�ut nt i �n, en� n )t ')f :Xlrt i cular ne t s  by uhic h reputat ion or d i s­
p o s i t i on i s  sh J�n . 
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15 . Se i zure of Do cuuentnry Ev ic ence : 

When :.nki nc o. lo.r1ful o.rrost th0 0fficors n.'.ly sei ze :f'ron the person Jf the 

dcfonc�cnt 0r fro:-.i the i�.r.1cc1i o.to ·)r o:1 i se s , ns boinc inc i C .. ental t J the arre s t ,  

j_)a:_;ors or cl ocu:mnt s  ')r v t hor nrt ic lo s o.:;:>c!.rently usud. in c ou.1i t t i 11[· the cr iua , 
or the fruit or the c ri· ie, .)r that :.iny bo usoc� ns oviL1cnce, ')r that uny be the 
ueans o:f of'foct ill{; e sca:)o or c o�.:ni t ti nc vi :.:. lonc-0 .  

15 . C onduct of ¥11 tnossos : 

Oftcnt i:.JO s  :)ffi c0rs �.ll'ojudico the G-.)vorm1ent ' s or st:.ite ' s  ca.so by the ir 

dononnor as wi tnosses, -the ir b insed ntti tut.c t. ivi DG the i:J�)re s s i on tha.t they 
nrc "per secut i ng" instead of prosccut i nc the dofenda.nt . Off i c ers should t: ive 

thei r tes t inony in a. cnln, cool; cU spa.ssi :ma.to \ic.y ; sh ·>ulC .. fairly and truth­
fully sta.to only Y1ha.t they know, w i thout "color ill[; " the i r  evit:ence, wi th .:mt 

exac£era.t i ·)Il, nm1 ui th .mt Qt t0:.,:;,:tinc t o  $tnte nn inference or c onclu s i '.)n a.s a 

fa.c t ; and sh::>ulc: never j_)crril t nn a.ttornoy t o  "badger" them into a. di sp lay of 
f eol inc o.cnlinst a. clefcndnnt . T1ucy shvuld ;:10.i ntn in their oqua.nini ty, whn tovcr 
tho prov ·.)ca.ti on . When tlle ind.i vic1.uo.l off icers c.re c on stantly fa.ir o.nd io­
pa.rt inl in their off i c ic.l ne t s the .)rt:a.ni znt i on cc. ins a.n enviable reputat i on 
for fo.irn.e s s  tha.t � .Js sesscs wnni foll1 nclva.ntnt _'G s . C )IlSi -ler the inst�mce :_Jrc­
vi 0usly cU scussod v1hcrc t �1e ;)ff i c cr s si:m a.liens .)r sr:1uccl ers ;)Il Mexi can soil, 
l')st sight -;)f the!".1 be cause of unilcrbrush , a.nc1 next sa.w th ou on the Joeri ca.n 
s i c'.e ·Ji' tho Intorno.t i �mnl Li no, Pithout beinc uble t .) sa.y they were the so.::J.e 
exco�t fron eoncra.l c.ppcarnnco . I n  n renl case 0f thnt sort the offi cers 
te s t i f i ed to tho nctunl fnct s mi� th0 jury, rca.li zine thut tho off i cer s could 
hc.ve tostifiec u i th )ut suc cossfUl c ontrad i ct ion thnt they ha.d not a.t any t i2e 

los t s ic�t of the dcfcnuo.nt s, rcturnoc1. a verd i c t  of t_"Uilty alth .)ugh the evi ­
dence as a t.=hvlc wa.s rnthor ncak . Na tura lly r.c desire to secure c onvict i ons 
in ;:iropor ca.sea but uc c'. o Il')t want t o  :.:nke a rec ord of any sort at the e)qens e  

o f  honor or rc�utnt i on. 
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