SOME OF THE THINGS AN IMMIGRATION PATROL

INSPECTOR SHOULD KNOW ABOUT HIS WORK




I. DUTIES OF PATROL INSPECTORS
anc
RICHTS OF SEARCH, SEIZURE AND ARREST.

A. AS TO ALIENS
1, Classes of Casos to be Handled:

The primnry functions of immigration patrol inspectors are to prevent the
illogal entry of aliens, to apprehond them in the act of effecting illegal en-~
try, and thereafter whon thoy are in travel status, In general it is not con-
templated that patrol inspectors will handle Aomiciled aliens, unless and until
they in effect abandon domicile and are in the act of traveling when encounter-
ed by the officers.

If for any renson it is desired at any tinwo that a patrol inspector shall
arrest so-called domiciled aliens unlawfully in the Unitod States and subject
to deportation, hec will be given cdefinito instructions how to proceed. 1In the
abscnce of such instructions a patrol inspcctor recoiving information as to
doniciled alicns unlawfully in the United States will repert it to the Chief
Patrol Inspoctor, who will transnit it to tho appropriate immigrant inspector
in charge, lyoking to the procuranent of a Departmental warrant of arrcst, which
riay be sorved by cithar a patrol inspcctor or an irmigrant inspcctor.

For the purposes heroof a domiciled clien is defined as one who, although
unlavifully in the country, has been hore for some tire and has established a
residenca.

Officers should understand that a so-called domiciled alien who leaves
the country, oven tenporarily, is oentitled to no spccial consideration upon his
return. If apprchcnded in the act of cffecting illegal cntry, or immcdiately
thereafter, he should be trezted as any other illegal entrant, that is, taken
into custody for crininal prosccution and deportation procccdingse.

2, Legel Authority to Act as tc Aliens:

The right to arrest nliens, with and without warrant, is to be found in
tho ict of February 27, 1925, (43 Stat. Page 1049), rcading as follows:

"That hercafter any crployse of the Burcau of Irmigration authorized
so to do under regulations prescribed by the Corriissioner Goneral of
Imnigration with the approval of the Socretary of Labor, shall have
power without warrant (1) to arrcst any alien who in his prescnce or
viow is entering or attempting to enter thec United States in viola-
tion of any law or rcgulation rinde in pursuance of law rogulating the
adniission of a2licns, anéd to take such alicn irmediately for cxamina-
tion before an irmigrant inspoctor or other official having authority
to exaniine alicns as to their right to admission to the United States,
and (2) to board and scarch for alicens any vesscl within the terri-
torial waters »f the United States, railway car, conveyance, or
vehicle, in which he beoliceved aliens are being brought into the United
States; and such enployce shall have pawer to execute any warrant or
othor process issue@ by cny officer under any law rcgulating tho ad-
riissions cexclusion, or oxpulsion of alioens"”,.
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The expression "entering the United States™ as used therein is not to be
given a narrow construction, In the case of Lew Moy et al. vs. The United
States (237 Fed. 50), the Circuit Court »f Appeals for tho 5th Cireuit held
in effcct that an alien was entering the United States until he reached his
interior destination. It is understood that other courts have held to the
sane offoct. In the Lew Moy ccse the aliens involved were taken into custody
as far in the interior as Las Vegas, New Mexico.

3y Disposition to be Made of Aliens:

Aliens taken into custody as being unlawfully in the United States should
be nade the subject of formal deportation proceedings, but this entails a large
expenditure for maintenance and detention expenses, and there has ncver been
sufficient appropriation available to detain all arrested aliens in thet
manner, Most aliens will gladly avail themselves of the voluntary departure
privilege rather thaon face a period of detention in forrnial deportation proceed-
ings, when informed that they are lawfully subject to expulsion from the
country, The voluntary departure privilege, however, is not to be extcnded te
other than Mexicans except uporL special autharity of the District Office. In
general, flagrant oases, involving prostitutes, procurers, anarchists, criminals
--aliens of the worst type--and all those to be criminally prosecuted should
be handled by niecans of Departmental warrants of arrest,

The Chief Patrol Inspectors, as well as the various immigrant inspectors
in charge fron tine to time are apprised of the policy to be pursucd--depending
largely upon the amount of appropriation available--in resorting to deporta-
tion or voluntary @cparture procecedings, and thecy will keep the patrol in-
spcctors appropriately advised. Ordinarily, however, patrol inspectors are
not called upon to excrcise discretion in this matter, as the aliens apprchend-
ed by them arc delivered to the adninistrative officers for disposition.

B. AS TO OTHER THAN ALIZENS
1., Cascs Patrol Inspcctors Expceted to Handle:

Patrol Inspcctors working on or near the international line arc expeccted
to seizec contraband of various kinds brought into the United States in viola-
tion of the Federal Tariff Act, and to apprehcnd the smugglers..: Such contra-
band consists of goods, merchandise, articles and things of any sort brought
across the international line at other than a custoas port of entry, and in-
cludes intoxicating liquor, animels and narcotics,-the latter being covered by
a special law as well as the Federal Tariff Act.

Patrol inspectors should clso rniake arrcsts and seizures in cases where
the Plant Quarantine Laws arc violated, by the illegal bringing in of sececd,
fruit, cotton, vegetables and other plants; and in cases of violations of the
Neutrality Laws of the United Statds evidenced by the atteripted passago of
arnecd bands to Mexico, there to engage in revolutionary activities, and by the
sruggling from tho United States into Mexico of arms and amrmnition to be used
in ecarrying on such activiticse.

Officers working any distancc away from the international line are likely
to encounter liquor being transported within the United States; violators of
the so-called Dyer Act, that is, persons driving stolen cars from one state
to another; violators of the so-called White Slave Traffic Act, transporting




wonen or girls (whether aliens or citizens) from one stato to another for an
irmoral purpose; and deserters from the United States Army and Navy, arrest
and scizure should be made in those casecs,

Tho officers of this Service have reccived, and it is hoped, will continue
to receive, assistance from other federal ofricers and from state, county and
city officers; and it is desired that they recciprocate when opportunity pre-
sents. They should understand, however, that their first duty is that of
apprehending aliens; that riost of the acssistance will bo extended when the
irmigration officers, looking for aliens and alien snugglcrs, encounter other
law v2olators; that under no circuristances will they neglcct alicn vwork for
other work; that they arc not to permit thaeriselves to be tho dupes of local
officers, to do the latter's unpleasant duty and whet they can and would do
except for considerations of political expedicncy.

In assisting other »fficors the patrol inspcctors should bear in mind that
they cannot sccure search warrants to enter rasidcnces in search of liquor or
other snugglcd or stolen goods, or smugglers oHr »ther law violators; they nust
nake sure that the officers they accompany not only arc authorized to sccure
proper search warrants but actually do so.

2. Legal Authority in Other Than Alicn Cascs:
a. Ligquor Transported within the United Statecs.

There is quoted fromn Gencral Order No, 63, as follows:
nSccetion 26 of the National Prohibition Act provides:

*When the Corraissioner, his assistant, inspectors, or any officer of
the law shall discover any person in the cct of transporting in vio-
lation of the law, intoxicating liquors in any wagon, buggys automo-
bile, water or air craft, or other vehicle it shall be his duty to
seize any and all intoxicating liquors found therein being trans-
ported contrary to law. Whercver intoxicating liquors transportcd

or possesscd illegally shall be scized by an officer he shall take
possession of thc vchicle and tean or automobile, boat, air or water
craft, or any other conveyance, and shall arrest any person in charge

thercof."*

"So far as the National Prohibition Act is concerned, there appears

to be no question but that it is the ianifest duty of an officer of
the Irmigration Scrvice to seizo any and all intexicating liquors
being transported contrary to law, togother with the vehicle or other
conveyance, and to arrest any person found engaged in such illegal
transportation.

"As rcgards tho right of scarch, the Supreme Court in deciding a
recent case uscd the following language:

'On reason and authority the true rule is that if the search and seizure
without a warrant are riade upon probable cause, that is, upon a belief,
reasonably arising out of circumstances known to the seizing officer,
that an automobile or othier vehicle contains that which by law is sub-
ject to seizure and destruction, the search and ssizure are valid'",




There arc nuwacrous decisions »f the federzl courts in individual cases as
to what constitutes lawful search and seizurc under the provisions of Scction
26 of the National Prohibition fict, and a fair sized volune of printcd matter
would be required to discuss all of them. ZEach Chief Patrol Inspcctor is ex~
pccted to learn from tho United States Attorney what the rulings are in the
particular judicial district and then carcfully instruct thc officers operating
therein,

Generally, wherc regular prohibition officers are readily available and
the information is received sufficiently in advance for that purpose, it should
be imparted to the prohibition officoers to handle, unlcss the alleged law vio-
lator is known to be or is suspected of being an alien wanted for cdeportation
or crininal proseccution for vislation of any of the iimigration lcows,

Their alien work should so ongage the officers of this Service that they
will not have tine for so-called "hip poocket" scarches, that is, upon informa-
tion that the alleged offonder is carrying a snz2ll quantity of liquor for his
personal use. In any event, they will not indulge in such searches unless and
until they are specifically instructed to &o so.

b. Cases Involving Other Than Transported Liguor.

There is no federal law specially authorizing irmigration patrol in-
spectors to riake osther scizures and arrests referred to herein. In acting in
that connection they do so under the generally rcecognized cormon law rights
applicable to local pecace officers ond citizens alike. Thosce rights insofar
as applicable to our officers may be surmarized aos follows:

(1) To tako the nocessary stcps to prevent the commission of a
felony; (2) To arrest without a werrant persons who cormit or
atterpt to comit a felony (or for that uatter a broach of peace)
in their presence, or whom the officers havae rcecasoncblce groundés
to suspect of having cormitted a felony.

Recently a man in a nearby town, where irmigration pntrol inspoctors are
located, became intoxicated sn bootleg liquor and for sone tiine terrorized the
inhabitants with a gun. APftecrwards the qucstion was asked as to the power of
our officers to put a stop to such a mennce. They had tho sane rights as a
poacec officer or private citizen,-te disarri the offender and place him under

arrcste.

3, Disposition of Dofendants and Scizures in Other Tian
Alien Cases.

If patrol inspectors are working out »f patrol hcadquarters they will
usually convey thereto persons arrested and articles seized, or toelephone to
the Chief Patrol Inspcctor and he will decide what disposition to nake of then.
When the officers arc net in touch with headquarters they should rcmember that
delivery is to be made to the nearcst agent of the federal bureau charged with
the enforcenent of the particular law violated. Violators of the Tariff Act
should be deliverad to custornis officials; of the Dyer and White Slave Traffic
and Neutrality laws to agents of thce Burcau »f Investigation; of thc Plant
Quarantine laws to representatives of the Agricultural Departient; of tho
National Prohibition Act to prohibition agents if accessible, otherwise to
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custons officors. If none 2f such agents is available and tho officers are

so located that they can immediately corrmunicatc with o represcntative of the
U. S. Attorney's office, they sh»>uld do so and bo guided by the advice rec-
ccived, If they cammot rcach the proper agont of tho U. S. Attorncy's offico
and it is no>t convenient for thert to transport tho o>ffendor, they should place
hin in jail and wire the said agent or U. S. A&ttorney's officc,

If convenicnt, descrters shiould be conveycd to the ncarcst nilitary
authorities; othorwise the officers will tclephono or tclegraph such authori-
tics,

Violators of state laws will bc delivored to the nearcst shcriff or other
officer entitled to take possession,

IT. WHEN .ND TO WHAT EXTENT FORCE MiY BE EMPLOYED.

The questisn is presented as to the neasure of force, if any, that uay be
employed in enforcing the laws irmigrotion officers arc specificzlly authoriz-
ed to as well as othor laws for which they rwust rely upon their cormon law
rights, The statutory law and court decisions offcr riany fine distinctions
as to cxcusable and justifiable homicide, soiic of which are confusing to attor-
neys and would be even nore so to the average layrnien, For a law cnfoircing
officer to attcempt to lecarm thosc dAistinections and govern his conduct by thenm
rmight result in his indictricnt on a nurder charge, without a legnl defense to
save hinm fron execution or lifc inprisonnent,

In this imtter therc is but one safe rule to follow:

SHOOT ONLY IN DEFENSE OF SELF OR OF A BROTHER OFFICER OR OF ANOTHER
PERSON (not engaoged in violating the law), WHOSE LIFE IS IMPERILED. If an
officor performing a lawful act shoots under those circurnstances, he need fecel
no apprchension as to the consequences, The rulc stated is the unaltercble
one pronulgcated by osur Burcau and Departriient, 2nd any cdeviation therofron not
only would place an officer in unnccessary jeoparcy but night easily detract
from the goocd reputation enjoyed by our organization,

"Self dcefensc" does not necessarily racan that an officer must actually
woit to be fired upon before he shoots. If he has good reason to believe that
he or a fecllow officer is cbout to be attacked, and hc conscientiously dcons
such action ncccssary for the safety of cither, he mry shoot at the person
about to niake tho attack., Each officer nust decide for himself whether such
a drastic rwcasure is necessary cn any occasion,

I17T. CHECKING TRAFFIC.

The proniscunus checking of traffic on the public highways is not por-
nissible and may leac to sserious consequencos., Vehicles shouléd not be stopped
on the piblic highway unless the afficers knai: with reasosnnble certainty that
contraband aliens or liquor is being traamsportccd theroby or that they are other-
wise being usced to vinlate the 1law or to transport law violaters. When officors
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have advance informntion as to such unlawful use of an autorobile, but becausc
of darknecss or other reason it is Qifficult to identify the particular car
while in notion, they will exercise ingenuity instecad of attenpting to hold up
traffic generally. For examaple, ono officer will station hiiself at a spot

on the highway wherc there is illwaination and upon identifying the car under
suspicion will signal officers ahocad, by flashlight or tclephonoc as the case
may be; the officers will take pcsition in the vicinity »f a federal or state
horticultural checking station or at other points where cars are required to
stop or are compelled to check their speed, otc., otc.

IV. DISPLAYING CONSIDERATION.

In handling cliens and others officers rwust be humane and considerate,

When such can be avoicded menbers of a family should not be separated; if
possible, they should be arrested and deported together., Aliens should hcove
opportunity to take their possessions with ther or otherwisc dispose of the
samne, An officer should help an arrested alien to collecct wages due, or en-
deavor to have the eixmloyer forward the money if it is not irtmedictely paid,
Womien and children nust not be placed in jail except in euergent cases. In-
spoctors in Charge and Chief Patrol Inspectors will be notifiod as to ex-
ceptions, if any, to be nade to this rulec,

V. IMMIGRATION LAWS

A, CRIMINAL PROCEDURE
1, Provisions Portaining to .liens an? Alien Snugglers:

Patrol inspectors should thoroughly familiarize thersclves with the
scveral provisions J>f the various irmigratisn laws specifying crinminal offensecs.
This Scrvice furnishes two printcd pamphlets enbodying the loaws and regulations, -
one containing laws pertaining to Chinese in particular, anc one containing all
other laws rclating to aliens gencrally, Any officer who has not been supplicd
with thosc panphlets will be furnished with a copy of cach upon request, For
a study of the criminnl provisions he is cited to the following:

General DIrmigration Act of February 5, 1917, Scctions, 4, 5, 6y 7,
8, 10, 16 and 28,

Act of October 16, 1918, as amended by Act of June 5, 1920, (re
enarchists), Scction 3,

Quota Act of 1924, Scctions 22 and 27,

Crininal ict of Merch 4, 1929, as anended, Scctions 1 and 2,

Chinesc Exclusion Laws

Act of May 6, 1882, as amixenied by Act of July 5, 1884, Sections 2,
7y 11 and 16.

Act of Septomber 13, 1888, Scctions 7, 9 and 11,

Act of May 5, 1892, Scction 8,
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2, Conspiracy (T> violatc all feicral laws incluling tho
iripdgration laws).

Sccticn 37 of the U. S. Crininal Codc roads as follows:

"If twd or nwro persons conspire oither to couriit an offonse against
the United Statcs or to dofraud the United States in any manner or
for any purpose, and onc or :iyrc of such partics do any act to effcct
the object of the conspiracy, cach Jf the pertios to such conspiracy
shall be fined not nmore then $10,000, or iuprisonocd not norc than
twvo ycars, or both."

It will bc observed that theoro aro tws parts to this law,-onc cCcaling with
conspiracios to cormait offonses against the United States, and tho other with
conspiracy to defraud the Govermicnt, With the sccond part >f the law wo are
not so mmuch concorned, but the inportance to us of the first part cannot too
strongly be cmphazicd, for oftontiiios a2 conviction thercunder can bs secured
when tho cvicdence will not support a prosecution for a2 dircet violation of any
porticular law. For exanple, assuning, as souc of the caurts have held, that
no ponalty is proviccé for harboring and concealing under Scction 8 of the uact
of 1917, if a comspiracy on the part of tuwo or :orec persons to harbor and
conceal an alien unlawfully brougcht into the United States, and s«io zct pur-
suant to the conspiracy, can be established, then prosccution will lie under
Section 37 of the Penal Cocde, anc the penalty will be that provided by that
law.

The conspiracy statue riny he invoked cven though the substantive offcense
has not been conpleted, as in a conspiracy to bring aliens unlawfully into the
United Stetes, whan they arc not 2ctually brought into this country. In such
a prosccution it must be reiemberod thet two inportant slaments niust be present,
to wit, (1) a conspiracy, that is, an agrecrient or understanding betvieen or
aniong two or ore persons to corrit an unlawful act, cond (2) some overt act
actually donc pursucnt to the conspiracy.

To give the court jurisdiction, cithcer the conspiracy imst be entercd
into or an uvert act comitted within its territorial linmits. Tho overt act
nced not be unlawful in itsclf if it is pursu3nt to a consyiracy to comxit a
violation o9f law. For cxanple, & conspiracy nay be nmade in Juarez, to bring
clicns into the United Statcs without inspcetion, amd transpert thenm to Chicago.
That would not confer jurisdiction upon the Fedlecral Court at E1 Paso, but
should one of the conspirators corie to El1 Paso and pursuant to the general un-
derstanCing engage a vehicle to transport tho aliens to Chicago, then it is be-
lieved that is such an overt act as would enable the Governmcnt to prosccute
in the Fedoral Court at El Paso., The principal difficulty in such a prosccu-
tion would be to establish the alicnage of the persons to be brought into the
United States. That, however, is samething tho patrol inspectors noed not
worry about; once thoy unocarth the evidence of the conspiracy anc the coimission
of an overt act, the appropriate adninistrative officers, with tho advice of
the Unitod Stotes Attornoys, will consider ways and neans to neet such tochni-
calities, If additional assistance of patrol inspoctors be required it will be
obtained through tho Chiof Patrol Inspector,
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3., Principals and .ccessorios:

Scction 332 of the U, Si Crininal C3le reads as follows:
"Whoever Ciroctly comnits any act constituting an offense defined

in any law of the United States, or aids, abets, counscls, coairiands,
induces, or procures its coumission, is a principalv,

4, Where and How Offcnders to be Held and Tried:

2, Distinction between Corriissinners and Federal Courts.

Bvery officer shiuld know that violators of feforal laws are triable in
the federal rather than the state courtse Officers should learn the cdistine-
tion betweon the procedurc before U, S, Coraissionors and in U, S. District
Courts., A Cormiissioner does nost try a defencant and inposoc punishnent, It is
his function to Adetermiine whether there are reasonable or probable grounds tc
believe the defendant commiitted the crirno alleped and if so, to order him held
for action by a federal grand jury, which will either incdict or rcturn 2 no
bill, If indicted the Refendant is brought into federal court and upon his
plea of '"not guilty" is entitled to a jury tricl. Here, as contrasted with
"reasonable'" or fprobable" cause before a Corriissicner, the evidence niust
clearly establish guilt beyonc & reasonablo doubt to justify conviection,

b. Distinction betiecen Indictiiecnts and Inforuiation.

In rccent years by special statute the Govormient has handled certain
nisdemeansr casos by so-called "infomiation", without presenting the facts to
a grand jury. In other words, the United St~tes Attorney 2raws up an inforua-
tion, corresponding to an indictricnt, and the defendant is thereupen brought
into court to plead.

c, Filing Cxplaints; Having Peaco Officers Hold on "SuspicionV,

As a general proprsition patrol inspectors assiigned to a station rcencte
from headquarters will be given full and “etailed instructions as to the dis-
position to bo made of persons arrcsted and things seized by then, and it is
secldon that a patrol insnector will bo called upon to observe court procedure,
cxcecpt as a witnessy but oceasionnally he may have to institute crininal pro-
ceedings, 2s whore he has an a2lien sr alicen sauggler under arrcst and is
threatened with hoabcas corpus proceedings, or for saic »thcr rcason nust take
irmediate action before he can corrmunicate with the Chief Patrol Inspcctor, the
U. S. Attorney's office or an adninistrative imigrotion officer., Most Ue. Se.
Corriissioners will proparc the complaintse Most states have a statut author-
izing peace officers to hold suspects on "suspicion" for o snecificd period
of time--as for fortycight hcurs--to give the officers opportunity to make
further investigotion and develop cvidence, if possible, to support a specific
charge, In a case of urgency, as chbove indicated, wherc a U, S. Cormiissioner
is not available, it riay be possible to have 2o local peacc officer hold the
person until other and nore satisfactory arrangcuents can be made,




d., Jurisdiction for Trial,

As to sarie offeonscs against the irmigratisn laws Scetion 25 of the lct
of February 5, 1917, provices that thc defendant nay bYo tricl in the jucdicic
district vherc he '"may e found”". As to other offcnscs, and particularly
that of illcogcl cntry under the law of March 4, 1929, the cdofondant nust be
tried in tho judicial district where illegol entry occurs, In fact it is the
goneral rulc that a crinincl nust be tried not only in the stato but in the
judicial district whero tho criro is cormittod. It is important, therefore,
for arrosting cnd investiiating »fficors to ascortain just whore the criie is
caomiitted, and then te determiine within what statc and jucdicizl district the
place is located,-ecvon thouc.h the Govermiecnt's attorneys night deecide to
prosecute clsowhore as authorized by a spocial statute naking excention to tho
general rule, This is a notter for very particular inquiry when it appears
that the offoense is camitted near the boundary line of two ur rmore states or
counties,

B. EXCLUDING PROVISIONS OF IMMIGR.ATION LiWS.

Tho mnin purposes of the irriigration laws are to keep certain classes of
aliens out 3»f the United States; and to expel those who succeed in gaining un-
lawful entry as well as thoise whose resilence for any rcason bocorics unlowful
after entry. .11 other featurss, such zs criminel prosecution, arc rnierely
incicental to the accomplishmont of tho main ohbjects of the law,

The principal irmigration laws arc the so-called "Clinese Exclusion acts',
the Gencral Imigration .\ct of Fehrunry 5, 1917, the Quota act of 1924, and
the Act of March 4, 1929, as anended.

The Chinese Exclusion laws cezal with a particular race of people, and
whilc they constitute class legislation their constitutionality has been up-
held on the thecory that every independent country has the inicrent right to
say what alicns may and nay not cross its boundarics,

The Irmaigration .ct of 1917 specifices by classcs the undesirables, of
whetevoer race or nationzlity, who arc to ¢ dconied acdriission to tho United
States, This law rakes thc test unc of individual fitnoss, that is, as vo
physical, ncntal and nworal character,

The Act of 1924, corrwonly known as the "Quota Law", applies to nations
rather than individuals or races. Its purposoc is to rofuce the flow of iimi-
grants each ycar to thc nwiber that can readily be absorbed by our population
without adversely disturbing the econonic situation, By this law the naxinmun
nunher of iimigrant alicns who fiay come to the Unitced States from a quota
country cduring any one yecar is fixed.

The law of March 4, 1929, is punitive in scone and was enactod to dis-
coura¢e violations »f existing irmiigration laws by »roviding punishient for
aliens whosce initial entry is illegal, and morc severe punishrient for those
who rcturn after having heen cCeportod.

The various other irriigration levs, 2:wonding or adding to the main laws,
ere likewise contained in the printed irriigration pamphlet,
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Most of the grounds for excluding aliens are statcd in Section 3 of the
Act of 1917, In acddition thereto, »>fficers ‘should stuly the following exclud-
ing provisions:

Imigration .ict of 1917, Scctions 18 (1last clause) and 23,

Act of February 15, 1893, re suspen31on of imnlgrotlon fron certain
countries, Scction 7.

Act of October 16, 1918, as anended, re anarchists, Section 1,

Act of May 10, 1920, re alicns guilty of war-tirie activitics,
Scction 3,

Quota Act of 1924, Sections 13 and 17,

Act of March 4, 1929, as anwended, Scction 1.

Chinesc Exclusion Laws as contained@ in the Chinesc pauivhlet, By virtue
of various provisions of these soveral laws Chinese laliorcrs arce excludable,
unless they arc recturning resident aliens granted return certificates.
Chinese exenpts arc admissihle but only upon presenting so-called "Section 6"
certificates in the exact forii prescribed by lew; the oxcoptions boing as to
¢iplomnatic and consular officers and thc wives and minor children >f Chincse
nmerchants already in the Unitod States. Chinese clicns nust qualify under
the provisions of tho goncral immigration laws applicable to all aliens, as
well as under the provisions 2»f the special Exclusion Acts applicable only
to Chinese.

C. DEPORTATION PROVISIONS OFF IMMIGRATION LAWS

By scction 19 of the Imigration Act of 1917 allens cxcludable at the
tirie of entry are made deportable.

Scction 19 also nakes deportable aliens why enter >r are found in the
United States in violation of any other law, This has particular reference
to Chinose. (Originally the deportation >f Chinese found to be unlawfully
in the country was acconplished by judicial process, that is, after a hearing
before a Unite@ States Corriissioner or United States District Court, as pro-
vided by the Chincse Exclusion Iaws, Eventually the U. Se. Supraiie Court
hel? that a Chinese alien nipght also be deported on Departiiental warrant,
pursuant to the terris »f the general iiriigration laws, the same as other
aliens., The Suprene Court subsequently molificd that ruling to the extent of
holding that vherc an arrestcd Chinese riakes & substantial claim of Anerican
citizenship, he is entitled to a trial in court).

Other grounds of deportation are stated in Section 19, which is the
princlpal deportntlon clause »f the innquntl)n laws,.
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Aliens who at the tiie of entry are exclulable undor Section 1 of the
ict of March 4, 1929, as aunenced, are thereafter deportablo unior tho provi-
sions of Scction 19 of the Gouoral Lriigration .iet of 1917.

It is scldom that a patrol inspector will anve to »reparc an application
for Departiiental warrant of arrest, but for the jurposo of exanining aliens
and jassing upon their irriigration status, onch and overy >fficer should bo
so faniliar with the various deportation charges thnt he can »ronaptly prepare
such an apnlication without oxpericeneing difficulty. Such charges are also
statec in the official telographic coco, o copy.of vhich will be supplied
upon request 11ade of the Chiof Patrol Inspoctor. This distriet has jrepared
a chart conveniently listim; the various deportation charges by appropriate
code words and tine linitations an? as sdoon as nossible will have copies
printed and distributed.

In actual practice officcers will save tii.e by endeavoring to learn, first
of all, whetiher an alion last entorced wrisr or subscquent to July 1, 1924,
(the effective rlate of the so-called Quota Law); and if the latter their
task is sinplified since that law carrics no tine limitation in favor of
aliens,

VI. CITIZENSHIP.

Citizenship is acquired by (1) birth in the Unitcd States; (2) natural-
ization; (3) naturalization of peorent durin. ninority of child; (4) United
Stotes citizenship of fathor vhen child is born abroad; (5) citizenship in
foreign possossion acquired by United States; (6) formuerly, Ly narriage; and
(?) formerly, as to uinor child, by nrriage of nother to an aumoerican citizen,
It has been held that adoption of an alien child by Anericans confers citizen-
ship upon it, but whilo the courts have not authoritatively decicded the ques-
tion, tho weight of opinion is to the contrary.

Anerican citizenship is lost by (1) the coxriission of a recognized act
of expatriation, as by taking an oath of allegicncc to a foreirn country; (2)
prina facic, subjcect to proof to the contrary, when a naturalized citizen re-
sides continuously for two ysars or riore in the country of wiiich he was for-
nerly a citizen or subject, or for five years or rioro in soiio sther country;
(3) fornerly, hy termination of the marital rolatiosn when the worin--an alien
at the tine of narriage to an anerican citizen--continued to reside abrozd
without registering vith an Auerican Consul; (4) when an”Anerican voman
narries an alien inelisihle to eitizenship.

It frequently happens that o person concedec to be a citlzen by our laws
and court decisions is clairiecd as a citizen by sa:e other country. In con-
sidoring his irmigration status he will be treatcd as an Anerican citizen un-
less it is shown that ho has coriitted an act of oxpatriation.

An officer cannout surcly deteri:ine alienage unless he is conversant with
the laws having: to do 7ith the acquiring and losing of citizenship, in which
connection citation is rnnde to the following, embodied in the printed pan-
phlets proviously referred to:
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Tho so-called Expatriation Act of Morch 2, 1907,

Soction 1993 of thoe Reovised Statutos, rc children born abroad.

Lict of May 9 1918, ro persons in the military or ncval service of other
countries cduring tho World War,.

Act of Soptamber 22, 1922, re naturalization and citizonship of married
worien (cormonly kmown as tho "Cable Aet"), as ameondod.

Chinose Exclusion .ct o>f May 6, 1882, as a:onled, Section 14, re Chinese, -
forbidding their naturalization.

VII. EVIDENCE.

ne GENERAL REMARKS.

There will be occasisns vhen a patrol inspcetor rust act upon his own
initiative, without the acdvice and assistanco if o senior or chief patrol in-
spector, indevoloping the cvicence of a crininel violation of law, and when,
if he should fail to act praomptly, tho opportunity for gathering the evidence
will be lost., Supposc, for exanple, that patrol inspectors see a porson on
Cordova Island, (Moxican territory north >f the Rio Grande ncar El Paso, Texas),
coning toward the international line; they lose siiht of hiri in tho uncerbrush;
they noxt sce an alien of the sanie goneral ajppcarcnce, on the Amcrican side of
the ling, but cannot swear positively that he is the sane person scen by then
on Mexican soil., He denies that he has been sut of the United States, What
further cen tho >fficers do to verify their strong suspicion to tho contrary?
They can carefully observe the :man's shoes, noting any peculiarities, and
backtrack hiri into Mexico, If ncccssary thoy can take one of his shocs and
seeo if it fits any »of the ground inprints., If the ground is ruddy the soil
containing a footprint night be ecarcfully ranoved and preserved. Sezictines
such ovicenec has proven convineing to a jury; soietiiies note It is apparent
that if action is not taken irriediately the dannging footprints will become
oblitcrated.

In 2 case of that sort wherc tho alleged culprit denies having been out
of the cauntry tho officers should irnwdintely ask hin to explain what ho is
doing at that particular locality near the Internationcl Boundary Line, and
at the first opportunity shoulcd rcduce his staterient to writing, as it is
possible that after reflection he will concoct a differcnt story about the
transaction. '

It is not possible to lay down a satisfactory general rule for officers
to follow in developing thc cvidence when they are working upon their owm ro-
sources., They rmust be governed by the circuwaistances of each caso, and a little
thought should indicate to therr 2t locast the riost obvious things to be done.
Asswie that patrol inspectors encounter, sorie distance frori the horder, a
party of aliens, -a Mexican apparently leading several Italians, away from the
border and toward the intorior. Upon being questioned the Mexican denies be-
ing a simwgglor and clains he recently niot tho Italians and joined then
for conpanionship, and thoy corrohoraté that clain, If the officers know
that along tho route supposedly traversed by the party there are occupied
houses, it will naturally occur to them to have the aliens rctrace their steps
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and to make inquiries of the residents .whether they previously observed the
travelers; whether the Mexican was with the party; if so, whether he appeared
to lead the others, and specifically what acts he did that gave the observers
that impression.

Every law enforcing officer should know something about the general rules
of evidence, and for the benefit of those who will study the same there are
furnished extracts from a recpgnized authority, Clarke on Criminal Law, of the
morc important rules of evidence, with occasional comments by the authors
of the present articlec,

B. RECOGNIZED RULLS OF EVIDENCE.
l, Facts in Issue.

Evidence of any fact in issuc is admissible, The general issue in a
criminal case is formed by the accusation and the plea of not guilty. The
plea of not guilty puts in issue not only cvery fact in the accusation which
it is necessary to provc in order to secure a conviction, but it puts in issue
every fact which will constitute a defense and prevent a conviction, Every
such fact may therefore be shown, The facts in issue are determined in ecach
casc by the charge in tho indictment and by reference to the substantive
criminal law,

2 Facts Relovant to Facts in Issue.

Evidence of any fact, which, though not itsclf in issue, is rclevant to
any fact in issue, is admissible, unless it is dcclared inadmissible by same
arbitrary rule of law or unless the fact appears to be too recmote to be
material under all the circumstances of the case. Evidence of a fact which is
not relcvant to any fact in issuc is inadmissible, A fact is relevant to a
fact in issue if, according to thc common course of events, either taken by
itself or in connection i1;ith other facts, it logically tends in any degree to
render probable the cxistence or nonexistence of tha® fact,

From thesc rules it will be noted that evidence, though relevant, may be
inadmissiblec or incoripectent because it is immaterial, and evidence though both
rclevant and material, may be inconipetent becnuse some rule of law to be here-
after stated declarcs it seo. "Relevancy", 'materiality"™, and "compentcncy" are
not synonymous ternis, though often used as synonymous both in the text books

and by judges.

Any fact is relevant to a fact in issue if it logically tends in any de-
grce to show the cxistence or noncxistence of that fact. It is necessary,
however, that the fact shall tend materially, in view of the circumstances, to
show tho cxistence or nonexistence of the fact in issue, In other words, evi-
dence to be admissible, must be both relevant and material. Unless the ad-
missibility of evidence is settled by some arbitrary rule of law or by con-
trolling prcecdent, it is to be determined by reason in each particular case,
The test is this: Does the fact offercd in evidence, under all of the circum-
gtances of the particular case, according to the cormon course of cvents,
logically and materially tend, when taken either by itself or in conncction
with othcr facts, to show the cxistence or nonexistence of a fact in issue?
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If it does, then it is relevant and taterial, Having ascertained the relo-
vancy and natoriality of the cvidenco, wo :ust next sce whether there is any
rule of law rendering it inconipetent. The defendant's bad character may tend
to render prohable the fact that hoe conmnitted the cri:e under investifation,
and so uay the fact that ho coarriitted a siniler crine a yoar beforc, cnd so
nay the foct that, a week aftor tho crine was coimittod, a third pcrson was
heard to say that he saw tho dcfendant cormit it; but rules of lew declarc
this cvidencc inadnissible. It is relevant, but incompetent. These rules
will be presently stated and oxplainode.

In a prosecution for homicicle, a witness may tcstify that he saw the de-
fendant kill tho deccased. This is adiiissible, bLeczuse it is DIRECT EVIDENCE
of a fact in issua., Evidenco that the defondant was necar the scene of the
crine shortly before or sﬁortly after it was cormitted wwuld be adnissible,
not as evicence of a foct in issue, because the defandant's prescnce there
bofore or after tho criie is not in issuc, but as evidence of a fact rclevant
to the fact that the defendant killed tho deceased, which is a fact in issue,
It tends to renler the fact probable., For the sarie reason, it night be shown
that before the honicide the defendant had threatened to kill the deceased;
that after the horiicide ho had blood on his clothes, or had in his possession
prorerty which the deccased had on his person just before he was killed; that
therc were tracks near tho place corresponading to the shape of defendant's
shoes; that a piece of gun wadding was found near the place (the deccased
having been killed with a gun), and was like the wadding afterwards found in
one barrcl of thc defendant's gun, the other barrel having boen cdischarged; or

that the defendant and his alleged accomplicoe practice shoyoting at a mark be-
fore the honicide,

On a prosecution for honicide, where the defendant sets up self-defense,
it may be showm that the defendant had previously threatened the dececased, or
that the deceascd had threatened the defendant, as tending to show which of
then began the encounter, /And on the question whethoer the defenidlant had rea-
sonable grounds to believe that his life was in danger at the hands of the
deceased it nay be shown that the decoased, to the defendant's knowledge, was
in the habit of carrying weapons and was a vislent and dangerous nan. On the
other hand, where, on indictrient for rnurder, the defendant contends that he wgs
an officer, anc kille@ the deceascd in overcouing his resistance to the execu-
tion of a lawful warrant of arrcst, the state cannot show that the dececased was
not guilty of tho offense for which it was sowht to arrest hin, for the fact
of his innocence is irrelevant. So, on indictiient for nurder saic to have
resulted from the houstile relations of certain clans, it was held not caupetent
to show other nurdors cormitted by such clans nor the fact arrncd nen were en-
ployed to protcet tho county seat against invasion from them. And, on an in-
dictnent for :murdor a witness was not allowed to testify that he heard a gun
fired ahcut a nile from where the deceased was killede.

3. Facts Necessary to Explain or Introduce Relevant Facts:

Q. Adniissible Facts.

Pacts arc adnissible: (a) If nccessary to he known to explain or intro-
duce a fact in issue, or relevant to the issus. (b) If they support or rebut
an inference su;{:ostod by any such fact., (c) If they tend to establish or
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disprove the icentity »>f any thing or parson whese ilentity is in issue, or is
relcevant to the issue, (d) If they fix the tiiic or place at which any such
fact happoned. (e) If they show thc relatisn of the parties by whon any sueh
fact was transacted. (f) If they afford an opportunity for its occurrence or
transaction. (¢) If they are nceossary to be knowa in ordaer to show the
rclevancy of other facts.

b. Motive.,

Any fact that shows a notive to ecxriit the crine charged is adriissible.
Any fact that suiplics a mnotive for cormission of the act charged by the de-
fendant toends to render probable the fact that he did cormit it, and is there-

fore rclevant,

G, Preparation for Act.

Any fact which shsyws preparation by the cdefendant for the act charged is
adnissiblae., Evicdence tending: to show that the defendant nmale preparations to
corriit the act charged is relevant, for it ten:'s to render probable the fact
that he did comit it. Thus, the fact that the defendant, before the coimis-
sion of the criize procured or posscssed the instrunents, »r instrutients like
those, with which the crine was acormitted, nay be shown.

d. Subsequecat Conduct or Condition of Defendent.

Any conduct or condition of the cefendant subsequent to the act charged,
apparently influenced »r caused by the d2ing of the act, ancd any act done in
consoquence of it, by or by the authority of the defendant, nay be shown. But
sclf-serving acts cannot be shown hy the defendant. The fact that the defend-
ant, after the allecged crine, caused circwistances to exist tending to give to
the facts of the case an appearance favorable to hiriself; that he destroyed or
conccaled things or papers which mnight crininate hin, or prevented the presence,
or procurec¢ the absence, of persons whd might have been witnesses, or suborned
persons to «ive false testiniony; or that he fled or concealed himself or other-
wise attenpted to escape, or mesisted arrest, or made false statenents as to
his noveaents at »r about the tinie of the crine, or as to other material factss
or aftcr the critie had posscssion of the fruits of the crine, or his attempt
to c¢ispose of it, may be shown against hin,

he defensant cannot show self-serving acts before or subsequent to the
cringe, for this would permiit hia to azke evidence for hinself. Thus, on in-
dictnient fer nwrder, the defendant cannot show that he went to the house of de-
cease¢ anc >ffered to wait on hin, or that he offered to surrencer hinself.
Silencc >f the defendant when charged with a cri:ie is elsewherc consicered.

‘4, Statcuents Accompanying Acts:

Whenever any act nay bhe proved, staterients acconpanying and explaining
that act, mzde by or to the jperson aoning it, nay be proved, if they are neces-
sary to understand it.

5. Steoteuents in the Presence of Defendant:

When the defendant's conduct is in issue, or is rclevant to the issue,
statenents riade in his prescnce and hearinge, by which his conduct is likely to
be affoctod, arce adnissible, If a statoucnt :iade in the hearing of a person is
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such that, if false, he would naturally deny it, his silence and acquiescence
tend to show that the facts stated are true. So, if a person is adcused of a
crime, and does not deny it, or if he allows a statement imputing a crime to
him to go unanswered, the statement and his conduct, including his silence if
he dozs not answer, or his reply if he does, may be showvn on his prosecution
for the crime., The statement must have been in his heaiing, and must have
been understood by him; and it must have been such a statsment, and made under
such circumstances, that he could and should have replied, -or his silence can-
not be regarded as raising any inference against him. Some courts hold that

a person when under arrcst is not called upon to .deny charges, and that his
silence when accused under such circumstances, cannot bec used against him,

Of course, it is always open for him to explain his silence and rebut the in-
ference arising from it.

6. Res Gestac (Things Done; Transactions; Essential Circumstances
Surrounding the Subjecct):

Every fact which is part of the same transaction as the facts in issue
is to be deemod relevant to the facts in issue, although it may not be
actually in issue, and although if it wore not part of the same transaction
it might be excluded as evidence of another crime, or as hearsay, Facts whieh
are thus a part of the same transaction arc said to be admissible as part of
the res gestae, Ordinarily, declarations are inadmissiblc as hearsay, but
declarations which form part of the ros gestae arec admissible., Thus, on in-
dictment for burglary, the complaining witness may testify that she gave theo
alarm, and told a police officer the direction she thought the burglar had
taken in lecaving the house. And, on indictment for robbery, descriptions of
the offender given by eyewitnossos immediately after the robbery have been ad-
mitted as part of the res gestae,

7. Other Crimes:

Evidence of another crime than that charged is only admissible in the
following cases; (a) Where it falls within one of the rules heretofore stated,
it is admissible. (b) Where it shows the existence at the time of the crime
charged” of any intention, knowledge, good or bad faith, malice, or other state
of mind, the cxistence of which is in issue or is rclevant to tho issue. But
other crimes cannot be proved nerely in order to show that the defendant was
likely to commit the crime charged. (c) When there is a question whether the
act charged was intentional or accidental, the fact that such act formed part
of a serics of similar occurrences, in each of which the defendant was con-
cerncd, is &dmissible, This is called the proof of facts showing a system,

B, Acts and Doeclarations of Conspirators:

When two or more porsons conspire to commit any offenso, everything said,
doney, or written, by one of them in the cexecution or furtherance of thair
common purpose is admissible as against each of them. But statenents by one
conspirator as to moasurces tiaken, or acts done, in the exccution or furtherance
of such conmon purpose, are not cdmissible as such against any of the others
unless nade in their presence. So a confession made by one conspirator after
the conspiracéy was ended is not admissible against another, ivhen not made in
his presence,
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NOTE: When one defencdant has confessed 2nd others have not, it would be
well to have hin repeat the confession in the presonce >f the other defendants
an¢ then ask thon what thoy have to say abgut his allegations involving then.

9, Hearsay Evidence:

Q. Definition.

Hearsay evidence is the testinony given by a witness who relatcs, not what
he knows personally but what others have told him, or what he has heard said
by others, and is adihissible only in exceptional cases.

b. Doclarctions >f Porsons Othor Than Dufendant.

Declarations by persons >ther than the defendant cannot be proved, (a)
Unless they are part of the res gestae, or (b) Unless they are adnissible as
dying declarations, or (c) Unless they are adniissible as declarations by
authority of the defendant, or (d) Unless they are adiiissible as evidence given
in a former proceoding,

It is only in very exceptional cases that tho ceclarations of a third
person can he shywn, To prove the facts, the »erson hiriself must be called as
2 witnoss to testify as to the facts., Thus it is error in a crinincl case to
adnit the cry of a third person, "There he goes!" referring to the cdefencant,
when the officer wont »ut to arrest hin, since, if the person aking the
declaration saw the Adefendant, he should bo placed on the stand to testify to
that fact. So on an indiectment for larceny it is not conpetent to prove
staterients of the owner of the prozerty to the officer who nmace the arrest.

c., Self-Accusing Declarations of Third Persons.

Uncer this rule the defendant cannot jprove self-accusing declarations or
confessions of third persons tc show that they, and not he, comiitted the crinme
charged. 4And it nakos no difference that the person nzking the declaration has
since escaped or dicd,

d. Res Gestac.

There is an oxception to this rule where the declaration formis a part of
the res gostae. Thus, on a prosccution for nwurdor cormitted while resisting
arrest, a ronark of a bystander to an officer that “there is the nen that ¢id
it" was hold adriissible on this ¢ round. 4ncé on a prosccution for rmrder,
declarctions rinée by the deceascd during the affray in which he vias killed,
though not dying declarations, are adriissible as part »f the res gestae.

6, Dying Doclarations:

In prosccutiosns for horiicide, a statement nnde by the deceased as to the
cause of his death, or as to any «f the circumstances of the transaction which
resulted in his death, is adriissible, if it appeers to the satisfaction of the
judge that when the stateriecnt was rniade the deceased was in actual dangoer of
death, and had givon up all hope of reccovery. Thoe deceased nust have been
coupetent as a witness and the facts stated rust be such that ho could have

testifiod to them.
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10. Adnissions and Declarations by Defendant:

Declorations riade by the dofendant, or Ly a third person by his suthority,
if rolovant, are adiiissible opainst hinm, but they are not adriissible in his
favor,

11. Confcssions:

Qo Definition.

A -confession is an admission made at any tine by a person charged with
cring, stating or sugegesting' the inferonce that he coimitted the erine, and is

océnissible against hin, if voluntary.

b, When Confession is Voluntary:

NO CONFESSION IS DEEMED VOLUNT..RY ‘7ITHIN THIS RULE if it was caused by
any inducenent, threat, or promise proceecding fron a person in authority, and
having reference to the charge against the accused, whether addressed to6 hin
cdirectly or brougcht to his knowledge indirectly, and if such induccnient, threat,
or pronise gave the accused reasonable grounds for supposing that by nnking a
confession he would gain somwo advantzge or avoid soue evil in reference to the
proceedings against hin,

6. When Not Voluntary.

A CONFESSION IS NOT INVOLUNTARY nerely because it anpears to have been
caused by thc exhortations of a person in authority to nske it as ¢ matter of
religious cuty, or by an incducoucnt collateral to the proceeding, or by induce-
ncnt held out by a person not in authority.

Qe Obtained by Deception.

A confession obtained from a defendant, if otherwise competent, is not
renderced inadnissible because obtained by deception, or while he is intoxicated,
or under pronisc of socrocy.

(s 8 Officers Not to Mcke Pronises:

The courts Aiscountenance the practice >f officers ilaking proises of
irmunity or leniency to affenders in consideraticn of their confesstons or of
assistance rondered ar to be rendered the officers. No such promise should
ever be made by an officer of this Service except upon advice of the prosecuting

attorncy.

b s Forn of Confession.

While tho tostinony of officers as to what a defoncCant voluntarily told
then is adnissible, the riost convincing thing in that connection is a written
or typewritten confession, signed by the defcntant. There is a wide variance
betwcen the requirericnts of tho feleral anid state courts for the adiissibility
of such a docuuent. For instance, under the Toxas state laws a defendant rmust
be notified that thoe statecriont is to be voluntary and that it will be used
against hin but not for him; it rmst be witnessed by two persons other than
officers, eotc.
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Most of thc cefendants arrostod hy vatrol insicetors will be triocd in the
fodoral courts, hore it appcars likoly that =2 Cofcndant will be tricd in a
stato court thc officors should iimcdintely cet in touch with a prosccuting
attorncy of tic stato and bo guicdod by his adviee s tu the formy of the written
confossione

For foneral purpusos have the cocwient show whon and where racde, tho
identity of tho )erson askin: the quostiosns, »f the witncsses, anl of thc in-
torproter if one bo used; vhen transcribed road the statciiont t> tho defendant
(anc¢ insort a notati:n that such has boen done); have hi:nl sign it in the
presence of two witnossos if thay are available; if ho cannot sign his nane
then ho shoul@ sign it by narke. While it is understood that it is not nocessary
to notify a defendant, to bo tried in foderzl court, that tho confession rust
be voluntary, the officor or officors securing it novertholess rust be preparced
to tostify to the quelifying quostion whethor it was obtainod by force, thrects,
cocrciony, or prouisos of reward or irmmunity. Therefore it night be woll for
the writton or typovritton confossion to shyw on its face tahat it is voluntar-
ily nade without the use of force, throats, coercion, or promises of reward or
iirunity,.

12, Opinion Evicence.

The fact that o person is of opinion that a faet in issue, or relevant to
the issuec, coes or does not oxist, is aduissivtle only in exceptioncl cases,
A witness will not generally be allowoC to state that he THINKS or is of
OPINION that such oud such a fact is or is not true. He nust testify to the
fact, and not stato his opinion, Thus, on a prosccution for murder, a witness
cannot be asked whether thero-was cnything in the looks of things in the room
where the body was found that would indicate that a scuffle hed taken place
thcre, Hc can only state how the roon looked and 1ot the jury draw the infor-
OIICC,

13, Export Testinony.

Where thoro is a question as to any point of scicnce or art, the opinivns
~upon thet point of Dersons spccially skilled in any such rirtter may be given.
The woras "scionce or art" in this rule inclucde all subjeets on whiech a course
of special stucdy or exporicnce is nocossary tn tho foriation of an opinion,

14, Charccter Testinony.

Evi Jance >f the character of 2 person is at.issible in the following cases:
(a) The fact that tho “ofendant has a (05 character nay be shown; but the state
cannot show that ho hos o bhad character unless his character itsclf is e fact
in issue, or unless cvidonce has hoon gziven that he has a good charactor, in
wvhich case cvidence that he has a bad character is adnissible. (b) The
character of the decceasod as & violent an¢ dangerous rien nay be showm in prose-
cuticns for houzieilo, »n tho question whother the cdefondant actod in self-
dofense. Tho terr: "charactor" as used in the rules above stated, neans
"reputation", as distingruished from "disposition. Evidence can be {iven only
of general reputation, and ny>t 9f particular acts by which reputation or dise-
position is shown.
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15. Seizure of Docunientoery Bvidence:

When nckine a lawful arrcst the officers nay scize from the jerson of the
defendant or froa the iiriediate preuises, as being incicental to tlie arrcst,
payers or docwients »r othor articlss ajjarsntly used in corriitting: the crine,
or the fruit of the criwe, or that :ay be useld as evidence, »>r that :ay be the
neans of ceffecting escape or corxiitting viclonco.

16, Conduct of ¥Witnossecs:

Oftentiiacs officers _rojudicc the Governuent's or state’s casc by their
demeandsr as witnosses, -their biased attitude ¢ iving the i:ipression that they
arc "persccuting” instcad of prosccuting: the dofendant. Officers should give
their testiriony in a calm, cool, dispassionate way; should fairly and truth-
fully statoc only what they know, without "coloring" their evicdence, without
exag.eration, and without atteii:ting to state an inference or conclusion as a
fact; and shoul never perniit an attornecy to "badeer" then into a disglay of
feelins agoinst a defendant, They should maintzin their equanimity, whatever
the provocation, When the individual officers are constantly fair and in-
partial in their official acts the organization goins an enviable reputation
for fairness that possesses mianifold advantagces. Consi-der the instance pre-
viously discussed wherc the cfficers saw aliens or soug;lers on Mexican soil,
1ost sight of then beecause of underbrush, and next saw them on the izerican
side of the Internaticnal Linc, without bein:: able to say they were the sane
except from general appecarancc. In a real case of that sort the officers
testificd to tho actual facts and the jury, rcalizing that tic officers could
have testified withoyut successful contradicticn that they had not at any tiue
lost sight of the defendants, returned a verdict of ¢(uilty although the cevi-
dence as a whole was rathcr weak, Neturally we desirc to secure convietions
in zropor cases but we co not want to nake a record of any sort at the expense
of honor or rcputation.
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