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CHAPTER

The fiscal year 1953 is destined to become a bench-mark in the history of the
Immigration and Naturalization Service, because in that year the Immigration and Nation-
ality Act became effective. Designed to be all-inclusive, the new statute wrapped up in
one bundle many pieces of legislation administered by the Immigration and Naturéliza—
tion Service; it also amended and added to previous legislation. The provisions of the
new Act did not become effective until December 24, 1952, but the changes involved
were so extensive that much of the past fiscal year was spent in learning, implementing,
and initiating its provisions. '

The new law made a number of basic changes in immigrant classes. Industries
are finding the new first preference quota useful as an aid to admission of engineers
and other badly needed technicians. For many naturalized citizens born in countries
with over-subscribed quotas, the fourth-preference right to petition to bring in brothers
and sisters is the realization of a long lost hope. Husbands of citizen wives, who former-
ly would have had to wait for quota numbers, may now be admitted nonquota. Aliens from
Asiatic countries, barred from the quota system by the 1924 Immigration Act, now have
guota allotments. New nonimmigrant classes include representatives of foreign press,
radio, and television media, and temporary workers of ability and industrial trainees.

" The new Act sharpened the weapons of enforcement. With its passage, crewmen
for the first time became subject to all the excluding provisions of immigration laws, and
were issued landing permits on each arrival in the United States. The more stringent
causes for deportation made it possible to proceed against known subversives, criminals,
and racketeers, who could not have been reached under previous legislation. Denaturali-
zation of members of subversive organizations is facilitated. Similarly, the causes for
exclusion are more clearly defined. Among new excludable classes are narcotic addicts
and narcotic traffickers.
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Two of the most important changes in the field of nationality legislation are the
elimination of the declaration of intention, or ‘‘first paper,” as a requisite to naturaliza-
tion, and the removal of the racial barriers to naturalization.. o

" Midway in the fiscal year came the transition from prior legislation to the current
statute. It was an orderly and comparatively smooth change. Sparked by representatives
of the.Operating Divisions, Operations Advisors, and members of theGeneral Counsel’s
staff, many groups of Service employees met together in the Central Office, at regional,
District, and sub-office conferences and classes to study the new documentary and in-
spectional requirements, the new visa petition and naturalization procedures, and measures
for meeting other anticipated problems.

While some sections of the new Act seemed to affect every phase of immigration
and nationality work, in broad terms the duties and responsibilities were still the same.
Oversimplified, responsibilities of the Service continue to be admitting eligible aliens,
keeping out ineligible aliens, finding and getting rid of undesirable or illegally present
aliens, fostering citizenship education, and presenting desirable aliens to the court for
naturalization,

Aliens and citizens seeking entry at ports still had to be inspected for admis-.
sibility, and more than 118 million were so inspected in the fiscal year 1953. By far the
greater part of this vast number was made up of border crossers coming from Canada or
Mexico. Almost two million alien and citizen crewmen were included in this number, and
one and a half million passengers who arrived at sea and airports. '

Immigration declined from 265 thousand in 1952 to. 170 thousand in 1953. The
decrease, entirely in quota classes, was attributable to the expiration of the Displaced
Persons Act, and to the time it took to institute the new quota provisions of ‘the law.

Nonimmigrants admitted, exclusive of agricultural laborers, equalled 486 :thousand,
an apparent decrease that actually was caused by the regnlatory changes whereby Cana-
dians were admitted for six months or less without documentation, rather than for 29 days,
as had been true prior to the effective date of the new Act.

The agreements with Mexico were continued and abo,ut,FZOO housand agricultural
laborers, principally Mexican nationals, were imported during the-year to work on farms
and ranches in the United States, ' i

In the 134 years since records of immigration have been kept, 40 million immi-
grants have come to the United States. History is filled with the magnificient contribu-
tions that have been made to our country, both by the famous immigrants and by the
humbler ones who fostered development by building railways and factoties and settling
the land. Unfortunately, today’s history also has among the alien groups some who are
notorious, rather than noteworthy, and whose deeds are full of malicious intent rather
than of contributions to democratic ideals.

It was a fortuitous combination of circumstances that brought together an in-
vestigative force growing in size and efficiency, a sharpened law, and the Attorney
General’s special program for intensifying efforts looking toward the deportation and
denaturalization of subversives, criminals, racketeers, narcotics law violators, and
others who have demonstrated that their presence is inimical to the United States. By
the close of the fiscal year, denaturalization suits had been instituted against 17 natu-
ralized citizens considered leading racketeers in the United States, and deportations
tiad been instituted in 23 top racketeer cases.
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Investigations were completed in 11,683 denaturalization and deportatlon cases

on subversxve grounds.._

Other types of mvestxgatmns, some of whxch are required by the current law, in-
clude investigations: of naturalization. apphcants, of beneflclanes of pnvate bills. in-
troduced in Congress (of which there were 2,980 during the year); of aliens who- overstay"
their time of authorized admission; of aliens who fail to file an address report in January;
of stowaways, and other illegal entrants,

The human tide of “wetbacks” continues to be the most serious enforcement
problem of the Service, volumewise. For every agricultural laborer admitted legally,
four aliens were apprehended by the Border Patrol. If all of the 875 thousand aliens
apprehended by the Service were docile agricultural laborers, as is the popular belief,
the problem might not be quite so grave. But among those apprehended were 1,545
smugglers of aliens, 30,000 who were not in farms, but in trade and industry. In addi-
tion, there are tremendous odds against the small force of a thousand Border Patrolmen
being able to prevent communists or foreign agents from entering across the Borders,
when they are so enmeshed in apprehending thousands of aliens.

A concomitant of apprehension of illegal aliens is expulsion of such aliens from
the United States. In the past year more than 905 thousand expulsions were accom-
plished, an increase of 25 percent over last year. The increase was in the “deportable
aliens required to depart,” and reflected the Service effort to handle quickly the mass
invasion of aliens from Mexico.

Of direct assistance to this program was the completion of two detention facili-
ties, at McAllen, Texas, and Chula Vista, California, where apprehended aliens could
be collected and processed for expulsion or prosecution.

The number of aliens deported under formal proceedings was 19,845, the slight
‘'decrease from last year being more than offset by the number of voluntary departures
under warrants of arrest.

Through the deportation process 46 subversive aliens were expelled from the
country. The uphill battle against delays in deportation continues, with large numbers
of persons held in detention or parole, while the Service struggles with non-cooperative
foreign governments who refuse to issue travel documents for their own nationals, and
with wily aliens who select impossible countries for deportation, or claim persecution
as means of delaying deportation.

The antithesis of deportation, which reduces the alien population by expulsion,
is the naturalization process, whereby the alien population is reduced when aliens be-
come citizens. The rising trend in naturalizations, begun in 1952, continued into 1953
when 92,051 naturatization certiricates were issued. Relatively high immigration since
the war, the new Act with its attendant publicity, the Alien Address Program, the lifting
of racial barriers to naturalization, and the easing of literacy requirements for older
aliens, all contributed to the increase. These same factors give a solid basis for antici-
pating a continued rise in naturalization.

The past year was the first year in which ‘“Citizenship Day” was celebrated on
September 17th, the anniversary of the signing of the Constitution. As part of its citi-
zenship education program, the Service actively promoted and participated in the cele-
bration of the day, dedicated to fostering the principles of democracy for all cmzens -
both native-born and naturalized.
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The fiscal year was characterized by new legislation, with its problems of
administration and interpretation; by the tidal waves of humanity breaching our Southern
Borders; by national security commandmg a growmg share of our energies and resources;
and by the naturalization of non-cxtlzens in growmg numbers. ‘The telatmg accompllsh-
ments and problems are presented in ‘the pages that follow. ‘ :



CHAPTER 2

Public Laws

<

Only one public law of the type administered solely by this Service was enacted
during the past fiscal year. Public Law 86, 83d Congress, 1st Session, approved June
30, 1953, provides for the expeditious naturalization of aliens serving, or who bave
served, in the armed forces after June 24, 1950, The statute was designed to accord
aliens serving during the period of the Korean conflict substantially the same benefits
as were granted to aliens who were members of the armed forces during World War 11.

This dearth eof public legislation was not attributable to lack of Congressional
interest or concern for immigration and nationality problems, but was primarily due to the
fact that on June 27, 1952, Congress had passed, over Presidential veto, the Immigra-
tion and Nationality Act which became effective December 24, 1952. That Act revised
and codified all laws relating to immigration, exclusion, expulsion, naturalization, and
citizenship., Several bills were under active consideration during the closing months of
the fiscal year, but only the one referred to above became law prior to July 1, 1953.

Private Legislation »

Although the number of bills designed individually to adjust the immigration
status of otherwise illegally resident aliens followed the upward trend discernible in
recent years, the number actually passed was smaller. Nine hundred twenty-two such
bills were introduced in the Senate, 2,058 in the House of Representatives, a total of
2,980, as co mpared to 2,008 in the previous year. Of this number, only 222, or about 7.5
percent, finally became laws, 166 during the second session of the 82d Congress and
56 during the first session of the 83d Congress.

The introduction of legislation of this character necessitates extensive con-
sideration by the Service. Investigations must be made and reports must be prepared
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when requested by the appropriate Congressional committees. The number of requests -
increases, of course, in proportion to the number of bills introduced. In addition, mem-
bers of the General Counsel’s Office appear before the Congressional Committees from:
time to time to lend personal assistance to the members considering the bills,

" Litigation

The institution of suits challenging the application of various immigration and
nationality statutes continues to increase. Broadly speaking, these suits fall into a few
general categories: the validity of deportation proceedings, the right to detain deportable
aliens, the administrative denial of United States citizenship, money claims arising out
of the enforcement of the immigration and kindred laws, and appeals from, and revoca-
tions of, orders of naturahzatlon With few exceptions, such litigation originated in the
Federal courts.

From the standpoint of Service precedent, of course, the rulings of the United
States Supreme Court are of the greatest importance. Twenty cases directly involving
application of the immigration, citizenship, or naturalization laws were considered by
the Court during 1952-1953 term and all were finally disposed of by the Court, certiorari
being granted in nine and denied in eleven. It is interesting to note, in the light of the
Government’s efforts to control subversive activities in this country, that of the seven
opinions handed down by the Court, four involved persons believed to be dangerous to

the national security. The nine cases considered on the merits by the Court, and the
points at issue in each case, are bnefly as follows

‘Mandoli v. Acheson, 344 U.S. 133, from the Court of Appeals for the District of
Columbia, The lower court was reversed, the Supreme Court holding that continued
residence abroad by a native-born United States citizen who possessed duel nationality
at birth, did not in and of itself cause expatriation under the Act of March 2, 1907.

Kwong Hai Chew v, Colding et al, 344 U.S. 590, from the Court of Appeals for
the Sécond Circuit, The lower court was reversed, the Supreme Court holding that the
detention of an alien previously admitted for permanent residence, without notice of the
charges upon which he was -excluded upon his return to the United States, was not -
authorized by 8 C.F.R. 175.57(b) but that in that case the alien was to be “assimilated”
to one res1dent within the United States.

United States v. Lutwak, 344 U.S. 604, from the Court of Appeals for the Seventh
Circuit. Judgment of the lower court affirmed; the case involved conviction of conspiracy
to violate the so-called War Brides’ Act.

Gordon v. Heikkinén, 344 U.S. 870, from the Court of Appeals for the Eighth Cir-
cuit. The authority of the Attorney General to deny bail was challenged and the Supreme
Court vacated the judgment of the lower court, remanding the case to the District Court
for dismissal on the ground the cause was moot.

Martinez v. Neelly, 344 U.S. 916, from the Court of Appeals for the Seventh
Circuit. Judgment of the 10wer court affirmed without opinion, it having held that proof
that the Communist Party advocated overthrow of the United States Government by force
and violence was not necessary to establish deportability under the Act of October 16,
1918, as amended.

Shaughnessy v. United States ex rel Mezei, 345 U.S. 206, from the Court of
Appeals for the Second Circuit. The judgment of the lower court was reversed, the
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Supreme Court holding that the continued deterition of a retur-ning resident alien pursuant
to a proper order of exclusion did not violate any statutory or constitutional right.

Heikkila v. Barber et al, 345 U.S. 229, from the Court of Appeals for the Ninth
Circuit. The judgment of the lower court was affirmed, the Supreme Court holding that

deportation orders entered prior to December 24, 1952,. are judicially rev1ewable only’ in
habeas corpus proceedings. '

Bridges et al v. United States, 346 U.S. 209, from the Court of Appeals for the
Ninth Circuit. The judgment of the lower court, which had affirmed a conviction for
violation of 8 U.S.C. 346(a)(1), was reversed, the Supreme Court holding that the gen-
eral three year statute of limitations was apphcable to each offense charged and the
indictment came too late.

Bridges v. United States, 345 U.S: 979, a companion case to the case immediéte—
ly above. Judgment of the lower court upholding revocation of naturalization incidental
to conviction was reversed.

Certiorari was denied in the following cases:

Y anish v. Barber, 344 U.S. 817 (deportation)

Revedin v. Acheson, 344 U.S. 820 (expatriation)

Wohlmuth v. Acheson, 344 U.S. 833 (expatriation) .

Miranda v. United States, 344 U.S. 842 (criminal prosecution)

American_President Lines, Ltd, v. Immigration and Naturalization Service, et al, 344
U.S. 892 (jurisdiction of Court of Appeals to review rule making)

Mannerfrid v. United States, 345 U.S. 918 (ineligibility for naturalization)

United States ex rel Dolenz v. Shaughnessy, 345 U.S. 928 (deportation)

James v. Shaughnessy, 345 U.S. 969 (administrative relief)

United States ex rel Spinella v. Savoretti, 345 U.S. 975 (right to bail)

United States ex rel Beck v. Neelly, 345 U.S. 997 (deportation)

Gonzalez-Martinez v. Landon, 345 U.S. 998 (administrative relief)

Potentially, the most far-reaching effect from the standpoint of volume of litiga-
tion may be expected from the Heikkila case. In recent years, the practice of challeng-
ing orders of deportation by every possible judicial means had grown up. In addition to
habeas corpus, resort was had to the declaratory judgment and injunction statutes, and
to section 10 of the Administrative Procedure Act. In many cases, all were invoked.
Under the Heikkila case, relief is limited to a single form of remedy: habeas corpus.
Because of the factual background of the Heikkila case, however, it remains to be seen
whether the rule laid down will be followed by the lower courts in all cases involviiig
judicial challenge of a deportation order, or whether it will be restricted to case§ in
which, like Heikkila, the administrative proceedings were completed, and the suit filed,
prior to December 24, 1352, the effective date of the Immigration and Nationality Act.
Already its authority is being questioned in cases in which deportation proceedings are
instituted under the current Act - or if instituted under the former statutes, were not com-
vleted until after the effective date of the current Act - as well as in cases in which
judicial relief was not sought until after December 24, 1952, whether or not orders of
deportation had been entered prior thereto.

A number of cases reached the appellate courts during the past fiscal year, and
these, if reported, are enumerated in the Appendix. Some laid down new principles of
law, some re-affirmed existing precedents. Several of the more important are worthy of
mention, In the Third Circuit, the Appellate Court held that the Commissioner of
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Immigration and Naturallzatlon was an mdxspensable party in any proceedmg to review
an order of deportation. Paolo v. Garfinckel, 200 F. 2d 280. There has been conflict
among the courts on this point. The same Court upheld the constitutionality of the pro-
vision in the Supplemental Appropnatmn Act of 1951 (64 Stat. 1048) under which de-
portation pmceedmgs were exempted from the requirements of sections 5, 7 and 8 of the
Administrative Procedure Act. Belizaro v. Zimmerman, 200 F. 2d 282. In the Second
Circuit, the Appellate Court in United States ex rel Dolenz v. Shaughnessy,, 200 F, 2d
288, held that in determining whether an alien would be subject to persecution if de-
deported to a given country, no prescribed procedure or particular findings were neces-
‘sary to support a decision that the alien would not be subject to persecution where the
alien had been given an opportunity to present evidence to support his claim of perse-
cution. In this Circuit also, an alien’s refusal either to admit or to. deny membership in-
the Communist Party, as charged in the warrant of deportation, was held sufficient to
show that his detention was not an arbitrary or capricious action of the Attomey General,
United States ex rel Yaris v. Esperdy, 202 F. 2d 109.

In the Ninth Circuit, the Appellate Court rejected an alien’s contention that the
Internal Security Act, which amended the Act of October 16, 1918, infringed his con-
stitutional rights as guaranteed by the Fifth Amendment by making membership in the
Communist Party a ground for deportation. Galvan v. Press, 201 F. 2d 302.

The Court of Appeals for the District of Colum‘b_ia took the rather novel view
that where an excluded alien was detained in the United States for the purpose of prose-
cuting him for violation of the immigration laws, his deportation must conform to the
requirements of the deportation statutes, rather than those of the exclusion statutes.
Ng Lin Chong v. McGrath, 202 F. 2d 316

On the District Court level, the right of the Attorney General to deny bail to aliens
whose deportation was sought on subversive grounds, and alleged procedural defects -
in hearings accorded such aliens, were questlons frequently presented to the courts for
determination. Suits for declaratory Judgments of Umted States citizenship by persons
whose claims thereto had been denied by either the Attomey General or the Secretary
of State increased greatly in volume due primarily to the imminent repeal by the Immi-
gration and Nationality Act of Section 503 of the Nationality Act of 1940. The latter was
very broad in scope and many who invoked it would have been precluded from proceed-
ing under the more stringent provisions of the new Immigration and Nationality Act.

A very important case - American President Lines, Ltd. v. United States of
America - is now pending in the United States Court of Claims. The question at issue
is whether the plaintiff carriers are liable for expenses incident to detention of appli-
‘cants seeking admission as United States citizens, during the period required for admin-
" istrative determination of the validity of their claim to citizenship The Service has
long applied the rule that the carrier is responsible, and it is this application of the law
which is drawn into question. The petition seéks judgment for more than $613,000, and it
is expected that other cases will be joined in the litigation, bringing the total amount
of the claims to considerably more than $1,000,000.

Relatively few of the provisions of the new Immigration and Nationality Act
have as yet been tested out in the courts. Among those which have is section 212(d)(7),
which involves excluding provxslons apphcable to resident aliens returning to continen-
tal United States from outlying possessions. The Court of Appeals for the Ninth Circuit
upheld the constxtutlonalxty of the statute and a petition for certloran is now pending
in the United States ‘Supreme Court, the petition having been filed by the International
Longshoremen’s and Warehousemen’s Union, Local No. 37. Several cases challengmg
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the -Attorney General’s right to detain an alien without bond under section 244 have reach-
ed the appellate courts and one case in which this issue is raised is now awaiting dis-
position of the Government’s petition for certiorari to the Supreme Court.

In its advisory capacity, the Office of the General Counsel was flooded with re-
quests for interpretations of various provisions of the new Immigration and Nationality
Act. This phase of its work will probably decrease in volume as the new Act’s provi-
sions are tested out in the courts.

The Attorney General’s announced drive to rid the country of aliens whose sub-
versive and criminal activities were considered dangerous to the national peace and se-
curity was aided by the institution of suits to revoke the naturalization of such persons
where investigation revealed sufficient grounds therefor. A number of such suits are now
pending in the District Courts.

CONVICTIONS IN COURTS FOR VIOLATING IMMIGRATION AND NATIONALITY LAWS
YEARS ENDED JUNE 30, 1935 — 1953
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CHAPTER

When the Immigration and Nationality Act became effective, the new and complex
requirements for admission and new and additional classifications of alien applicants
posed many problems. The transition was accomplished, however, with remarkable ease,
based in large part on the considerable preparation by the Service, during the six-month
period between the enactment and effective date of the law, in the form of field con-
ferences and advance instructions. The inspection and examination of applicants for
admission to the United States continues, volumewise, to be the majo_f activity of the
Service.

The total number of admissions to the country reflects a continuation of the
steady rise in international travel apparent since the close of World War II. For the
second consecutive year the volume has passed the 100 million mark, to reach more
than 118 million in the fiscal year 1953. Most of this vast number, of course, reflected
land border traffic across the Canadian and Mexican Borders. The economic and indus-

trial development in Canada, and highway improvements on both sides of the Interna-
" tional Boundary, give every prospect for increased travel across that border in future
years. Similarly, migration from south of the border also has risen as economic develop-
ment and closer trade relations increased.




























































































































































































































































































































































































































































